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THE SCRAPBOOK 


The Antonio de Spinola Award 


L ike many prizes offered by The 
Scrapbook, the Antonio de 
Spinola Award is not bestowed on 
a regular basis. This is not because 
The Scrapbook is instinctively 
ungenerous or reluctant to cheapen 
a distinct honor. It is because of the 
nature of the award itself. 

Readers of a certain age may 
recognize the name of Antonio de 
Spinola (1910-1996), the Portuguese 
general who was the titular leader 
of the successful 1974 officers’ revolt 
against the Lisbon dictatorship. We 
leave it to historians to evalu¬ 
ate General Spinola’s role in 
the coup and its aftermath; 
but from The Scrapbook’s 
perspective, the passage of 
nearly 42 years has scarcely 
diminished our wonder at 
the general’s appearance. As 
far as we can tell, he was the 
last general officer in any 
army on earth—indeed, the 
last person in public life—to 
sport a monocle. 

Of course, this gave him the grave 
aspect of a Prussian officer on the 
Western Front rather than a veteran 
of colonial wars in tropical climates. 
But no matter the cause or effect, 
General Spinola inspired The Scrap¬ 
book’s eponymous award, bestowed 
on wearers of memorable eyewear in 
public life. 

As might be expected, there have 


not been many eligible recipients 
in recent years, and we have been 
occasionally tempted to award the 
Spinola posthumously: to the late 
Bolshevik Leon Trotsky, for exam- 



From upper left: Antonio de Spinola, Staffan de Mistura, 
Philip Johnson, ( Swifty ) Lazar, George H. W. Bush 


pie, or to the architect Philip John¬ 
son, or the Hollywood agent Irving 
“Swifty” Lazar. Indeed, the growing 
monotony of personal appearance, 
even among celebrities, has prompt¬ 
ed The Scrapbook to consider the 
occasional public rebuke: for exam¬ 
ple, of George H.W. Bush, who, on 
the advice of campaign consultants 
in 1980, traded in his idiosyncratic 
half-lenses—always perched on the 


tip of his nose—for the ho-hum avia¬ 
tor glasses of his presidency. 

All such hesitation and wool¬ 
gathering, however, was swept aside 
last week when we stumbled upon a 
photograph of the U.N. special envoy 
for Syria, Staffan de Mistura of Italy. 
Ambassador Mistura, a veteran Unit¬ 
ed Nations diplomat of joint Swedish- 
Italian nationality, habitually wears a 
pair of pince-nez (glasses with a nose 
clip but no earpieces) that would do 
credit to Franklin D. Roosevelt. Off¬ 
hand, The Scrapbook cannot think 
of anyone in the past several 
decades of public life who 
wore pince-nez, nor can we 
think of a more deserving re¬ 
cipient of the Antonio de Spi¬ 
nola Award. 

As we mentioned, FDR 
was the last president to be 
seen in public wearing pince- 
nez—although even in his 
time they were considered 
antiquated—and in recent 
years, especially, American politi¬ 
cians have been notably reluctant to 
draw attention to minor eccentrici¬ 
ties of dress and appearance. Even 
Speaker Paul Ryan’s beard, which 
The Scrapbook recently commended, 
came and went with disturbing swift¬ 
ness. Now, with his Antonio de Spino¬ 
la Award in hand, let the pince-nezed 
Ambassador Staffan de Mistura break 
the glasses ceiling, as it were. ♦ 


Easy Does It 

W e should all be active par¬ 
ticipants in a good and de¬ 
cent public life, President Barack 
Obama lectured in his final State of 
the Union address. But then he is¬ 
sued this important caveat: “It is not 
easy.” And how! But we should be 
grateful for small mercies: At least 
he didn’t say “and it won’t be quick.” 
For that rhetorical pairing —it won't 


be easy and it won't be quick —has 
been one of the most persistent and 
annoying cliches of the president’s 
years in the spotlight. 

It was already a tic on the stump 
in 2008, when Obama would pref¬ 
ace his assertion that “it’s time to 
come together and change” with the 
warning “It won’t be easy, it won’t 
be quick.” In his nomination accep¬ 
tance speech months before, he had 
proclaimed: “America, our work 


will not be easy.” A few years later 
he allowed, “As I’ve said since I first 
ran for this office, solving our chal¬ 
lenges won’t be quick or easy.” How 
right he was. 

Rebuild our economy and transi¬ 
tion to a clean-energy future? “We 
knew it wouldn’t be easy or quick.” 

Ending gun violence? “It won’t 
be easy.” 

Partner with the Afghan govern¬ 
ment? “I want to repeat we don’t antici- 
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pate this process will be easy or quick.” 

“Rooting out a cancer like [the 
Islamic State] won’t be easy and it 
won’t be quick.” But how about in con¬ 
junction with Arab allies? “This is not 
going to be something that is quick 
and is not something that is going to 
be easy.” 

Peace between Israelis and Pales¬ 
tinians? “None of us are under any 
illusion that this would be easy,” and 
“The work will not be easy.” 

Even the first lady got into the 
act. In a speech on ending childhood 
obesity, Michelle said, “This won’t 
be easy—and it won’t be quick.” 

It-won’t-be-easy-and-it-won’t-be- 
quick has been the default answer to 
criticism of the administration. Nay¬ 
sayers are preemptively dismissed as 
knuckleheads who imagine every¬ 
thing is quick and easy. 

IWBEAIWBQ has been such a 
reflexive, prophylactic excuse for 
anticipated failure that the presi¬ 
dent has trotted it out even when 
real change was just around the cor¬ 
ner. Confronted with the challenge 
of “ending this cycle of rising gas 
prices,” the president pronounced it 
“won’t be easy, and it won’t happen 
overnight.” But, of course, it did (no 
thanks to his administration). How 
easy was that? ♦ 


All in the Family 

T he New Yorker’s Jane Mayer 
is out with a new book, Dark 
Money , purporting to unmask those 
dastardly Koch brothers and their 
infamous habit of spending money to 
support libertarian and conservative 
causes. Her 2010 New Yorker article 
“Covert Operations” succeeded in 
vilifying the Kochs among progres¬ 
sive voters in spite of being riddled 
with strange accusations and dubi¬ 
ous assumptions. Her book seems to 
be no different. 

Aside from running a glowing 
review, the New York Times splashed 
a big scoop taken straight from 
Mayer, “Father of Koch Brothers 
Helped Build Nazi Oil Refinery, 
Book Says.” The story in question 


reveals that the senior Koch built 
part of an oil refinery in Hamburg 
in 1933, six years before Germany 
invaded Poland, at a time when 
nearly every sizable American cor¬ 
poration—GM, Coke, IBM, et al.— 
was still doing business in Germany. 

The blowback from the article’s 
sensational charge was such that the 
Times ran a follow-up article best 
described as a weaselly, passive-voiced 
semi-acknowledgment that the critics 
had a point. Still, they ran it under an 
insulting headline: “Koch Executive 
Disputes Book’s Account of Found¬ 
er’s Role in Nazi Refinery.” 

Perhaps more insulting is that 
at no point did the New York Times 


acknowledge some obvious conflicts 
of interest. Mayer is married to Bill 
Hamilton, the Times’ s Washington 
editor. And Times reporter Nicholas 
Confessore, who wrote both articles 
about the Kochs, is thanked in the 
acknowledgments of Mayer’s book. 

If this were simply about the Times 
running advertorials to goose book 
sales for a top editor’s wife, that’s bad 
enough. But this baseless attack on 
the Kochs also subordinates journal¬ 
istic standards to further the cause 
of liberal politicians. On that score, 
Mayer is a repeat offender, but far 
from the worst the New Yorker has 
ever produced. That honor belongs 
to Sidney Blumenthal, who under 
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the guise of covering the ’96 election 
for the New Yorker shared with the 
Clinton campaign what he learned as 
a reporter. He later went to work at 
the White House. 

Blumenthal was such an odious 
character, the Obama White House 
wouldn’t let Hillary Clinton hire him 
years later at the State Department. 
But he still managed to be at the center 
of the recent congressional Benghazi 
investigation because emails revealed 
Clinton was entertaining his war-prof¬ 
iteering scheme in Libya. 

Among the emails Blumenthal 
sent Clinton at the State Department 
was this gem from November 2012, 
in which he forwards to Clinton 
the following message from Mayer 
to himself: 

Omigod—there’s a new twist. You 
won’t believe who tipped off the FBI— 
you are so right that it has the stench 
of dirty tricks. I think it may just be 
a Times story so I have to keep my 
mouth shut for a few more hours, but 
you’re going to like this. 

So there you have it. A New Yorker 
writer passes on a juicy tidbit from 
her New York Times editor husband to 
one of Washington’s most mendacious 
and disreputable figures, who then 
passes it on to the Democratic secre¬ 
tary of state who, inexplicably, hangs 
on his every word. If The Scrapbook 
didn’t want to keep those invites to 
Georgetown cocktail parties coming, 
we might consider loudly pointing out 
that the Beltway media establishment 
is thoroughly corrupt. ♦ 

Ralph Hauenstein, RIP 

A loyal reader brought to our atten¬ 
tion the death last week at age 103 
of a western Michigan philanthropist, 
Ralph Hauenstein. Our scribe writes 
that Hauenstein was “a real American 
hero” and encouraged us to read about 
him, since “we have so few chances left 
to say thank you to this generation.” 

Hauenstein indeed lived quite a life. 
He moved to Grand Rapids as a child 
and built a life there that changed that 
community for the better. Along the 


way he briefly joined the Civilian Con¬ 
servation Corps and served as city edi¬ 
tor of the Grand Rapids Herald. When 
World War II broke out, he joined as a 
reserve officer, eventually running the 
intelligence branch for the U.S. Ar¬ 
my’s European Theater. History buffs 
might enjoy the book he wrote on his 
experiences, Intelligence Was My Line: 
Inside Eisenhower's Other Command. 

After the war, Hauenstein went into 
business, where he worked in interna¬ 
tional trade and manufacturing. He 
was president of the Tri-Continental 
Trading company and later served as 
chairman of the Werner Lehara Cor¬ 
poration in Grand Rapids. Ike wasn’t 
the only president Ralph Hauenstein 
knew personally. As one might guess 
of a prominent figure in Grand Rap¬ 
ids, the odds of his knowing Gerry 
Ford were pretty high. But to say they 
knew each other would be putting it 
mildly: They were high school football 
rivals who later became close friends. 
Hauenstein was a Ford backer from 
his early days in Congress, and when 
Ford died, he was asked to serve as 
part of the funeral honor guard. 

If this weren’t enough of a legacy, 
Hauenstein donated millions to local 
institutions in western Michigan. Two 
bear his name. At Grand Valley State 
University is the Hauenstein Cen¬ 
ter for Presidential Studies and the 
Hauenstein Center at Mercy Health 
Saint Mary’s hospital (which spe¬ 
cializes in neuroscience). He and his 
wife also donated to Aquinas College, 
where the library bears her name. 

President Ford once hailed Hauen¬ 
stein as “a true American hero.” The 
Scrapbook wholeheartedly agrees. ♦ 


Help Wanted 

T he Weekly Standard has a full¬ 
time, entry-level position avail¬ 
able for a talented individual with 
reporting and writing experience. 
Duties will include reporting, writ¬ 
ing, and assisting the online staff with 
editorial and production tasks across 
a variety of digital platforms. Candi¬ 
dates should send a cover letter and 
resume to hr@weeklystandard.com. ♦ 
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JORI BOLTON 


CASUAL 


Gone but Not Forgotten 


I ’ve never been one for elabo¬ 
rate New Year’s rituals. I don’t 
thump the walls with bread to 
rid the house of evil spirits, as 
some do in Ireland. Nor swing caged 
fireballs around my head to torch last 
year’s misfortune, as they do in Stone¬ 
haven, Scotland. I don’t make hollow 
resolutions, since I might fail not in 
expected ways, but in spectacular new 
ways yet to be imagined. 

If Christmas is about giving, New 
Year’s is about taking. So 
come New Year’s Day, I take 
a fistful of ibuprofen and a 
nap. Then, after coming to, 

I take mental inventory of 
the old year’s final moments, 
praying it was my wife I 
goosed as the ball dropped, 
since a sour-mash fog leaves 
me easily confused, and all 
white people start bearing 
strong resemblance. 

There is one sacred ritual, 
however, that I observe every 
new year: I read about dead 
celebrities who didn’t man¬ 
age to escape the old one. In 
memoriam columns and slide- 
shows make great clickbait, 
so by January 1, they’re fea¬ 
tured by every other news outlet. I 
read them all, to see who I missed 
and will be missing. It’s not that I’m a 
celebrity worshipper; far from it. It’s 
more that I can truly appreciate them 
once they’ve taken leave, much as 
watching an obnoxious child sleeping 
endears him. We all become innocent 
when we dream or die. And whatever 
you envy celebrities for in life—their 
fame, their fortune—you wouldn’t 
switch places with them now. Death 
is the ultimate democratizes 

We lost many last year, too many to 
name, since even as the herd-of-the- 
famous is culled, they seem to mul¬ 
tiply faster than they subtract. The 
Onion once ran a headline that nicely 


captured the faux-celebrity produced 
by wall-to-wall reality shows and You¬ 
Tube suckerfish: “32 Percent of U.S. 
Citizens Still Not Famous.” Decades 
from now, it is not hard to imagine 
entire memorial columns being taken 
up solely by Kardashian offshoots— 
their sex-tape costars, their baby- 
daddies, their collagenists. 

And yet we lost some real stars 
as well. The replaceable irreplace- 
ables. It was a bad year for musical 


Kings, as we lost B.B. and Ben E. It 
was a bad year for the sports/animal 
kingdom, as we lost Jerry “Tark the 
Shark” Tarkanian, Ernie “Mr. Cub” 
Banks, and Ken “The Snake” Stabler. 
I likewise seemed to have lost half my 
childhood television family: no more 
Dick Van Patten {Eight Is Enough ) or 
A1 Molinaro {Happy Days) or Wayne 
“Trapper John” Rogers {M*A*S*H). 

On a more personal note, I lost 
NBA great/Chairman of the Boards 
Moses Malone. When I was a ball- 
boy for the then-Washington Bul¬ 
lets in the ’80s, Malone once gave 
me a surly look, then threw a bloody 
Band-Aid at my head—or “passed 
the torch,” as I related to my high 


school basketball team, where I 
played twelfth man. And there went 
Jethro Pugh, who was not the most 
famous member of the Doomsday 
Defense. He wasn’t even the most 
famous Jethro—he was no Cousin 
Jethro or Jethro Tull. And yet, when 
I was a second-grader growing up 
in Texas, I looked at his face every 
single day, since he adorned my wall 
when my world seemed no bigger 
than the 1977 Dallas Cowboys. 

And while I wasn’t looking, there 
went the New York Times's David 
Carr, one of my earliest editors and 
friends in Washington. An eccentric 
parade-float of a man, Carr, who had 
given up the sauce years ago 
out of necessity, was one of 
the rare souls who could blow 
into town, sit at the bar all 
night, and nurse Diet Cokes 
while still seeming to be two 
drinks ahead of you. 

We lost a lot more. There 
will be no more Anita Ekberg 
seducing Marcello Mastroi- 
anni in the Trevi Fountain. 
There will be no more Cynthia 
Robinson, Sly Stone’s funky 
horn player, imploring, as she 
did in “Dance to the Music,” 
that “all the squares, go home.” 
There will be no more Rowdy 
Roddy Piper, the most enter¬ 
taining wrestler of all time. He 
lost partial hearing after his 
eardrum was ruptured in a dog-collar 
match. But he never lost his ear for 
perfect dialogue: “I came here to chew 
bubblegum and kick ass. And I’m all 
out of bubblegum.” 

These people weren’t the poles of 
my life, just the random stars who 
briefly illuminated it. Which is what 
stars do, helping us pass the time, 
until our own time has passed. Not¬ 
ing their endpoint is the least we 
can do, a favor returned. For as Yogi 
Berra said, before we lost him last 
year at age 90, “You should always go 
to other people’s funerals. Otherwise, 
they won’t come to yours.” 

Matt Labash 
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EDITORIALS 


the weekly 


Standard 


Neither Trump Nor Hillary 


Jerusalem 

’ve spent much of this week in Jerusalem discuss¬ 
ing with young Israelis the subject of America—both 
the classics of our political thought and the history of 
modern American conservatism. Fve found the seminars 
interesting and the conversations stimulating, not so very 
different from similar discussions with young Americans. 
Fve noticed, though, one difference—not in my interlocu¬ 
tors but in my own attitude. At home, one is wary of seeming 
too solemn or earnest even in discussing weighty matters. 
The ponderous self-regard of so many in public life inclines 
one towards the opposite stance. Abroad, 
especially perhaps in Israel, one is less 
embarrassed to be serious about history 
and politics, and one is inclined to err on 
the side of sobriety rather than irony. 

So I write in that spirit, having spent 
the week with students reading William 
F. Buckley and Irving Kristol, discuss¬ 
ing Ronald Reagan, and considering 
articles from National Review and the Public Interest and 
Commentary and, yes, The Weekly Standard. In consid¬ 
ering the modern American conservative movement Fve 
been reminded again of its tensions and ambivalences, its 
historical limitations and its many unresolved questions, 
and also the fact that today’s challenges require—as befits 
a living movement—new thinking for new situations. 

But Fve been struck, too, by the grand aspirations and 
signal achievements of American conservatism. One of 
the readings assigned was the 1957 letter from the politi¬ 
cal philosopher Leo Strauss to National Review , in which 
Strauss seeks to persuade the editors of the young maga¬ 
zine, and by extension the American conservative move¬ 
ment, to take a more favorable view of the state of Israel. 
American conservatism would soon abandon its earlier 
anti-Israel animus, so Strauss’s letter is today, in that 
respect, merely of historical interest. But his brief account 
and defense of Zionism remains relevant, and one state¬ 
ment in particular struck home with some of the seminar 
participants: “Political Zionism is problematic for obvious 
reasons. But I can never forget what it achieved as a moral 
force in an era of complete dissolution. It helped to stem 
the tide of ‘progressive’ leveling.” 

I’m tempted today to say something similar about mod¬ 
ern American conservatism. It is problematic for obvi¬ 
ous reasons. But it helped win the Cold War abroad and 


renewed an understanding of and appreciation for consti¬ 
tutional self-government at home. One should never forget 
what it achieved as a moral and political force in an era of 
liberal dissolution. 

American conservatism was able to achieve what it 
achieved because it was not afraid, as Bill Buckley wrote in 
1955, to “[stand] athwart history, yelling Stop, at a time when 
no one [was] inclined to do so, or to have much patience with 
those who so urge it.” It was able to achieve what it achieved 
because it was willing to argue, as Irving Kristol did in 1993, 
that “what is wrong with liberalism is liberalism—a meta¬ 
physics and a mythology that is woefully 
blind to human and political reality.” 
Kristol continued, “sector after sector of 
American life has been ruthlessly cor¬ 
rupted by the liberal ethos. It is an ethos 
that aims simultaneously at political and 
social collectivism on the one hand, 
and moral anarchy on the other. It cannot 
win, but it can make us all losers.” 

Which brings us to 2016. Fve half-jokingly written on 
Twitter—a medium suited to half-joking—that my only 
goal, my sole aim, for this year’s election is neither Trump 
nor Hillary. But sometimes a tweet isn’t merely a joke. 

If Hillary Clinton (or another Democrat) is elected 
president at this crucial juncture in the fate of American 
democracy at home and American influence abroad, it 
will be hard to see a constructive way forward. We will, of 
course, continue the fight, as Whittaker Chambers battled 
on though convinced he was on the losing side, as Robert 
Bork sought to rally us though inclined to believe we were 
slouching toward Gomorrah. But it will be hard to see a 
plausible path out of the dissolution. 

It will also be hard to see a plausible path forward if 
the political party with whom conservatives have thrown 
in their lot nominates as its presidential candidate Don¬ 
ald Trump—a demagogue with no history of attachment to 
conservative principles or respect for conservative ideas. In 
his letter to National Review , Strauss addressed the maga¬ 
zine’s apparent suspicion that Israel might well lose in its 
confrontation with neighbors who sought its destruction: 
“The possibility of disastrous defeat or failure is obvious 
and always close.” But, Strauss continued, “a conservative, 
I take it, is a man who despises vulgarity; but the argu¬ 
ment which is concerned exclusively with calculations of 
success, and is based on blindness to the nobility of the 
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effort, is vulgar.” Donald Trump is nothing if not vulgar. 

Can the Republican party be saved from Donald 
Trump and the country from Hillary Clinton? The possi¬ 
bility of defeat is obvious and of failure is close. But Amer¬ 
ican conservatism has overcome greater obstacles than 
Donald Trump and conquered more daunting adversaries 
than Hillary Clinton. 

—William Kristol 


On the Ropes 

O bamacare is closer than ever to being repealed. 

Congressional Republicans recently took one 
of their most assertive actions against it to date, 
while the centerpiece of the Obama presidency is play¬ 
ing out even worse than most of its opponents predicted. 
What’s missing is a presidential contender willing to run 
on an alternative to Obamacare. Whoever steps up with 
a replacement plan that is at once conservative and gen¬ 
eral-election-ready is likely to reap rewards from grateful 
Republican voters and, soon after, the wider electorate. 

That’s because Obamacare, always poised to be a disas¬ 
ter, is now becoming one. Obamacare supporter Charles 
Gaba calculates that premiums in the Obamacare exchanges 
have risen some 12 percent nationally from last year to this. 
Last spring, the Congressional Budget Office predicted 
that 21 million people would buy insurance through the 
exchanges by the end of 2016. The Obama administration 
now says it expects that number to be 10 million—less than 
half the CBO’s estimate. Americans aren’t exactly lining up 
for expensive insurance with narrow doctor-networks— 
even when they’re mandated to buy it. 

Not only are customers shying away from the 
exchanges, so are insurers. The University of Houston’s 
Seth Chandler reports that, of the 36 PPO or POS plans 
(plans that grant access to wider doctor and hospital net¬ 
works) available on the exchanges in Houston in 2015, not 
one remains available in 2016. UnitedHealthcare, the big¬ 
gest insurer in the country, announced in November that 
it may withdraw from the exchanges altogether in 2017 
thanks to “higher risks and more difficulties,” and other 
insurers are raising similar flags. Aetna recently wrote to 
the Obama administration, “Unless some fundamental 
flaws are corrected, we believe there is a grave risk that the 
federal exchange will not operate as a viable, competitive 
market in 2017.” 

Blue Cross and Blue Shield told regulators that Obama¬ 
care markets are being undermined by “special enroll¬ 
ments” that let consumers “purchase coverage only when 
they need medical care.” According to Politico , the Blues 
calculate that “exchange customers who sign up during 


special enrollment periods are 55 percent more expensive 
than their counterparts who enroll during the regular sea¬ 
son.” Those who sign up as special enrollments—a quarter 
of Aetna’s Obamacare business—often don’t pay premi¬ 
ums for long but, while on the plans, have “unusually high 
claims generation.” 

Politico put it bluntly: “Obamacare customers are gam¬ 
ing the system, buying coverage only after they find out 
they’re ill and need expensive care.” 

This isn’t a glitch in Obamacare; it’s a core feature of 
the law. As President Obama never tires of saying, Obama¬ 
care keeps insurers from denying coverage to those with 
expensive preexisting conditions. So why buy insurance 
while you’re healthy when you can wait until you’re sick 
or injured? 

Isn’t that where the mandate to buy insurance is sup¬ 
posed to come in? Yes, but the penalty is generally cheaper 
than the insurance. Besides, there is a 90-day “grace 
period” for those who stop paying their premiums, and 
“many people have figured out they need pay for only nine 
months to get a full year of coverage,” Politico reports. “An 
enrollee might buy an [Obamacare] policy, get their health 
needs addressed and then let their coverage lapse—with¬ 
out having to pay the penalty for being uninsured.” 

As Obamacare continues to spiral downward, congres¬ 
sional Republicans have finally started to pick up their 
game. They recently sent a bill to Obama’s desk, for the 
first time, that would repeal most of the president’s health 
care law—doing so using the same “reconciliation” proc¬ 
ess that Democrats used to get Obamacare across the 
finish line in 2010. That process allows senators to cir¬ 
cumvent the filibuster and pass budget-related legislation 
through the chamber via a simple majority vote. 

The president vetoed the bill, of course, but Speaker 
Paul Ryan struck a refreshingly defiant tone, more reminis¬ 
cent of his own splendid opposition to Obamacare in 2010 
than of anything we’ve heard from congressional leader¬ 
ship since: “The idea that Obamacare is the law of the land 
for good is a myth,” Ryan said. “We have now shown that 
there is a clear path to repealing Obamacare without 60 
votes in the Senate. So, next year, if we’re sending this bill 
to a Republican president, it will get signed into law.” 

Then again, even with a Republican president in office 
there wouldn’t be nearly enough Republican senators will¬ 
ing to repeal Obamacare in the absence of presidential 
leadership and, most importantly, a compelling alternative. 

Happily, at this point what a winning conservative 
alternative would look like is hardly a mystery. It would 
address the unfairness in the tax code—which has long 
played favorites by giving a tax break to those with 
employer-based insurance while denying a tax break to 
those with individually purchased insurance. It would 
address this inequity without affecting the typical Ameri¬ 
can’s employer-based plan. It would offer a tax break in 
the individual market that isn’t income-tested. It would 
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get the government out of the business of providing direct 
subsidies to insurance companies. It would provide an 
answer to preexisting conditions that doesn’t undermine 
the very notion of insurance. It wouldn’t neglect the poor. 
It would result in more people having private health insur¬ 
ance than under Obamacare. And it would cut spending 
by more than $1 trillion over a decade versus Obamacare. 

Ed Gillespie ran on such an alternative in his 2014 Sen¬ 
ate race in Virginia and nearly erased his opponent’s dou¬ 
ble-digit lead in the process. Obamacare is a clear winner for 
the GOP, as the elections of 2010 and 2014 have shown. The 
question is whether any candidate will realize it’s the ticket 
to the nomination and to the White House in 2016. 

—-Jeffrey H. Anderson 

Unabated 

Hostility 

E arly last Wednesday, Iran released the ten Ameri¬ 
can sailors it had detained to coincide with Presi¬ 
dent Obama’s State of the Union address Tuesday 
night. The administration understood clearly that the Ira¬ 
nians were both trying to ruin Obama’s victory lap and 
sending a message—on the eve of implementing the Joint 
Comprehensive Plan of Action—that Tehran will be call¬ 
ing the shots. So Obama made no mention of Iran’s cap¬ 
turing 10 Americans during his speech: No way were the 
Iranians going to get a rise out of him on his day. 

The administration would prefer to forget the inci¬ 
dent entirely—along with a series of other hostile acts by 
Iran since the nuclear deal was signed in July. In addition 
to its customary “Death to America” rallies, in the last 
few months the Islamic Republic has sentenced, in secret, 
Washington Post journalist Jason Rezaian; imprisoned U.S. 
citizen Siamak Namazi; tested ballistic missiles, in viola¬ 
tion of U.N. Security Council resolutions; fired rockets 
near a U.S. aircraft carrier in the Straits of Hormuz; and 
attacked two diplomatic missions belonging to longtime 
American ally Saudi Arabia. Detaining American sailors 
comports perfectly with this pattern. 

Some American lawmakers aren’t willing to let it slide. 
Representative Mike Pompeo (R-Kan.) released a statement 
saying “we now must fully investigate Iran for possible vio¬ 
lations of the Geneva Convention and ensure these sailors 
were treated properly.” 

Pompeo is on solid ground. When the Iranians detained 
British sailors in 2007 and paraded them on television, 
Prime Minister Tony Blair rightly described it as a breach 
of the Geneva Conventions. Article 13 stipulates that “pris¬ 


oners of war must at all times be protected, particularly 
against acts of violence or intimidation and against insults 
and public curiosity.” The first piece of evidence that the 
Iranians violated Geneva are the photographs and videos of 
the American sailors, especially those of them kneeling with 
their hands behind their heads, which were shown repeat¬ 
edly in the Iranian media; further evidence is the coerced 
apology from the commanding officer. 

It’s worth noting that Iran’s latest hostile action has 
given us a clearer picture of how the regime actually func¬ 
tions. As the event unfolded, CNN and other American 
media spoke of the “two Irans,” meaning the hardliners 
and the moderates. This has been the administration’s 
working theory, which holds that the former comprises the 
Islamic Revolutionary Guard Corps and Supreme Leader 
Ali Khamenei. The “moderates” in this view are figures 
like President Hassan Rouhani and Foreign Minister 
Mohammad Javad Zarif. In this scenario, it was the “hard¬ 
liners” who were responsible for detaining the 10 Ameri¬ 
cans, and it was thanks to the diplomatic channel that John 
Kerry opened with Zarif while negotiating the nuclear deal 
that the sailors were freed without much delay. This theory 
posits that the hardliners kidnapped the Americans in an 
effort to embarrass the moderates, who want warmer rela¬ 
tions with the White House. Therefore, the fact that the 
moderates prevailed signals a great victory for moderation 
and American diplomacy—for “principled diplomacy,” to 
use Obama’s phrase. 

This scenario may be possible, but it isn’t likely. If 
there really is a split in the regime, why would the hard¬ 
liners put themselves in a position to lose an intra-regime 
battle against the moderates? It would show the world that 
they’re not only weaker than the moderates, they’re also 
weaker than the moderates’ new partners, John Kerry and 
Barack Obama. Indeed, if it was the moderates who liber¬ 
ated the sailors from the grip of the extremists, it means 
the supreme leader himself required them to free the Great 
Satan’s seamen. Which would mean that the supreme 
leader has sided with the moderates and the Americans 
against the extremists. 

That’s a stretch, to say the least. What is far more likely 
is that there is no such split between moderates and hard¬ 
liners. The two camps—if there are indeed two camps— 
work in tandem. The hardliners take prisoners and the 
moderates negotiate the price of their release. Iran’s moder¬ 
ates are a ministry of bagmen sent out to collect on behalf 
of the hard men. 

In short, the regime with which the White House has 
negotiated the future of American national security is still 
a regime that takes Americans hostage. Unless you believe 
that hijacking a U.S. Navy boat, humiliating its crew, pho¬ 
tographing them with their hands above their heads, and 
broadcasting their apologies on state television is a demon¬ 
stration of peaceful, moderate intentions. 

—Lee Smith 
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The Religion 
of Trump 

Will evangelicals balk at pulling the lever for him? 
by Terry Eastland 


T he Constitution provides 
that “no religious test 
shall ever be required 
as a qualification to any 
office or public trust under 
the United States.” But, as 
Gary Scott Smith of Grove 
City College writes in his 
new book, Religion in the 
Oval Office , “Throughout 
American history many 
citizens have viewed strong 
faith as an asset, if not a 
requirement, for politicians, 
especially presidents.” 

The biography of faith, such 
as it is, of the Republican presi¬ 
dential candidate who has led 
the polls for six months starts 
with First Presbyterian Church in 
Jamaica, Queens. That is the church 
Donald Trump’s parents attended and 
in which he was baptized. Trump, who 
is 69 and a self-described Presbyte¬ 
rian, characterizes Presbyterianism as 
“down the middle of the road,” even 
though there are several Presbyte¬ 
rian denominations, with theologies 
that critically differ, and the Jamaica 
church is a member of the Presbyte¬ 
rian Church (U.S.A.), for decades one 
of the most liberal ecclesiastical bodies 
in the country. 

It’s unclear how long the Trumps 
went to Jamaica Presbyterian before 
they started taking their family to 
Marble Collegiate Church in Manhat¬ 
tan. Founded by the Dutch in 1628, 
Marble is a member of the Reformed 
Church in America, a small, theo¬ 
logically liberal denomination. When 
Trump attended, however, Marble 
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was not a typical RCA church, mainly 
because of the influence of its head 
pastor, Norman Vincent Peale, author 
of The Power of Positive Thinking 
(1952), a New York Times bestseller for 
three consecutive years. 

Trump has nothing but good things 
to say about Peale, who was at Marble 


from 1932 to 1984, drawing crowds 
as large as 4,000 during the 1950s and 
1960s. “You could listen to him all day 
long,” Trump told an Iowa audience 
last summer, as reported by Gwenda 
Blair in Politico. “And when you left 
the church, you were disappointed 
it was over. He was the greatest guy.” 
Blair, who has written a biography of 
Trump, says Peale merged “worldli¬ 
ness and godliness to produce an easy- 
to-follow theology that preached 
self-confidence as a life phi¬ 
losophy.” Critics of Peale, 
writes church historian 
D.G. Reid, saw the message 
of “positive thinking” as “reli¬ 
gious pragmatism that dilutes 
Christian theology and promotes 
American doctrines of self-reliance 
and materialistic reward.” 

As a leading presidential candi¬ 
date, Trump has drawn the attention 
of the churches of his youth. In 
August, after Trump told report¬ 
ers that “I am Presbyterian Prot¬ 
estant. I go to Marble Collegiate,” 
the church responded that “as he 
indicates, he is a Presbyterian, and 
is not an active member of Marble.” 
In October, Gradye Parsons, the 
stated clerk of the PCUSA, sent a 
public letter to Trump schooling him 
on “Presbyterian policies on refugees 
and immigrants.” By implication the 
letter was critical of the candidate’s 
comments about those groups. Trump 
never responded, at least not publicly. 
But last month, when he called for “a 
total and complete shutdown of Mus¬ 
lims entering the United States,” Rut¬ 
gers Presbyterian Church, which is 
in the same presbytery (geographical 
region) as Jamaica Presbyterian, asked 
“appropriate” church bodies to review 
Trump’s “standing/membership in 
our denomination.” 

That hasn’t been done, nor will it be 
done, for the simple reason that it can¬ 
not be done. Conceding a lack of “fac¬ 
tual evidence that Mr. Trump currently 
holds membership in any local [Pres¬ 
byterian] congregation,” Parsons said 
last month that “the discipline process 
that would be necessary to remove him 
from membership is not applicable.” 
Thus did a church steadily losing 
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members since 1965 miss out on a great 
deal of publicity—Trump on trial!—if 
only he had ever joined. 

Trump may be a man without a 
church home, but he does not lack for 
preachers who like and will meet with 
him. Unsurprisingly, given his attrac¬ 
tion to Peale, Trump has an affinity for 
preachers of the so-called prosperity 
gospel. In September, roughly 40 min¬ 
isters, many of whom may be described 
as prosperity preachers, gathered with 
Trump. The event, arranged by Flor¬ 
ida megachurch pastor Paula White, 
included televangelists Jan Crouch 
and Kenneth and Gloria Copeland. As 
reported by the Christian Broadcasting 
Network, the two-hour meeting ended 
with a laying-on of hands and prayer— 
“for the Lord to give the GOP presi¬ 
dential frontrunner wisdom, stability, 
and knowledge necessary to pursue 
this endeavor.” 

The prosperity preachers hold, more 
or less, that God will provide financial 
success to believers who have enough 
faith. Their gospel is a heresy, as Ross 
Douthat explains in his book Bad Reli¬ 
gion. But Trump is not one to dig much 
beyond the surface of things religious, 
much less parse doctrine and guard the 
deposit of faith. On the campaign trail 
he has talked about what a great book 
the Bible is, while declining to identify 
a single favorite Bible verse. And he 
has said he’s not sure he’s ever asked 
God for forgiveness. As for attend¬ 
ing church, he says he goes when he 
can but always on Christmas and Eas¬ 
ter. In discussing his religion, he often 
defaults to some formulation or other 
of “I am a Presbyterian.” 

Soon we’ll see how Republican vot¬ 
ers regard Trump and in particular the 
extent to which white evangelical vot¬ 
ers, who constitute the party’s largest 
voting bloc, are willing to support him. 
In the most recent NBC News/Survey 
Monkey poll of Republican voters, 
Trump garnered 33 percent of white 
evangelical voters, 12 points more than 
the runner-up, the Southern Baptist 
Ted Cruz. How this can be, said Gary 
Scott Smith in an interview, is a mys¬ 
tery, since there are lots of things about 
Trump that you would think evangeli¬ 
cals wouldn’t like. The list includes 


his two divorces, ownership of casinos 
from which he profits from gambling, 
vulgar remarks about women, immi¬ 
grants, and minorities, and not being a 
church member. 

None of those things seems to be 
hurting Trump, at least not yet. Per¬ 
haps the reason is that many evan¬ 
gelical voters are willing to set aside 
concerns they normally take seriously. 
Indeed, some notable evangelicals 
are arguing that in Trump’s case, they 
should do just that. Robert Jeffress, 
pastor of the 12,000-member First Bap¬ 
tist Church in Dallas, contends that 
evangelical voters, like all other voters, 
should select as president someone— 
meaning Trump—who has “both the 
leadership skills and tenacity to solve 


T hose happy days for Dem¬ 
ocrats and the media—when 
House Republicans were angry 
with each other and divided—are over. 
The archconservatives of the House 
Freedom Caucus are mostly on board 
with Speaker Paul Ryan. So is Heritage 
Action, the serious-minded group that 
wants the most conservative ideas to be 
paramount in Congress. 

To the extent there’s comity, though, 
it’s fragile. Differences among House 
Republicans—more tactical than ideo¬ 
logical—haven’t magically vanished. 
Disagreements are as likely as ever on 
the budget blueprint that may be voted 
on as early as next month. And Idaho’s 
Raul Labrador, a Freedom Caucus stal¬ 
wart, told reporters, “The honeymoon 
is over” with Ryan. 

That’s true, but it’s been replaced 
by a close relationship between Ryan 
and the conservatives who opposed his 
predecessor, John Boehner. Heritage 
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our country’s practical problems, such 
as the immigration dilemma and our 
economic stagnation.” Other factors 
don’t matter. 

Russell Moore of the Southern 
Baptist Convention’s Ethics and Reli¬ 
gious Liberty Commission disagrees. 
“For evangelicals to support Donald 
Trump,” Moore told me, “would mean 
tossing aside everything that evangeli¬ 
cals have previously said about charac¬ 
ter matters and about human dignity.” 

Iowa kicks off the GOP’s nominat¬ 
ing process with its caucus on Feb¬ 
ruary 1. Over half of the Republican 
caucusgoers are expected to be evangel¬ 
icals. Trump spoke at one of their rallies 
recently. “We love the evangelicals,” he 
declared, “and we’re polling so well.” ♦ 


Action officials are in regular contact 
with Ryan and Majority Leader Kevin 
McCarthy. It’s not nirvana, but it’s not 
a combative relationship either. 

“I’m a big believer that ideas 
can unify people, and I think that a 
House which is using its majority to 
advance a bold conservative agenda 
will find much more harmony than 
we’ve had in past years,” says Michael 
Needham, CEO of Heritage Action. 
“Ryan’s focus on policy has certainly 
been a contrast with the visionless 
agenda Boehner pushed, and I’ve had 
a lot of members comment on that to 
me in the last few months.” 

Ryan has brought Republicans 
together around four ideas to pursue 
this year: tax reform, welfare reform, 
health care reform, and defense spend¬ 
ing. He’s not demanding they have top 
priority. Ryan has promised issues will 
emerge “bottom up” in the House. And 
his urging assures their emergence. 

House Republicans “do not see 
politics as a popularity contest,” 
he said in his first major speech as 


Peace Breaks Out 

A new comity among House Republicans. 
by Fred Barnes 
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speaker, delivered in December at the 
Library of Congress. “We do not care 
for the tricks of the trade. What we 
love are ideas.” 

Republicans generally agree on 
some version of reform of taxes, wel¬ 
fare, and health care, and on increas¬ 
ing defense spending. They—and Ryan 
especially—want positive solutions to 
problems. The four constitute a popu¬ 
lar agenda that doesn’t require tax hikes 
or higher spending except for defense. 


Ryan left out immigration reform 
intentionally. It divides the party. 

“If we want to save the country, 
then we need a mandate from the peo¬ 
ple,” Ryan said in his speech. “And if 
we want a mandate, then we need to 
offer ideas.... And that’s where House 
Republicans come in. So, our number- 
one goal [for 2016] is to put together 
a complete alternative to the left’s 
agenda.... We owe it to the country to 
offer a bold, pro-growth agenda. And 
that is what we are going to do.” 

There’s little chance of enacting any 
of the agenda this year, not with Barack 
Obama in the White House and Sen¬ 
ate Democrats inclined to filibuster 
anything they frown on. But Ryan’s 
hope—and that of conservative leaders 
such as Heritage Foundation president 
Jim DeMint—is that action on the four 
issues will become the dominant story 


in the House. If it does, that’s bound to 
create a more favorable political envi¬ 
ronment for Republicans. 

There are two other potential 
benefits. One is that the House 
effort will pressure the Senate to fol¬ 
low suit. And if, say, welfare reform 
passes the House, that would gener¬ 
ate even more pressure on the Senate. 
The other is to tee up a conservative 
agenda for the next president, assum¬ 
ing a Republican is elected. 


For Ryan, the “first item is creat¬ 
ing jobs and raising wages,” he said at 
the Library of Congress. That means 
tax reform. “The only way to fix our 
broken tax code is to simplify, sim¬ 
plify, simplify. Close all those loop¬ 
holes and use that money to cut tax 
rates for everybody.” 

Getting rid of loopholes won’t be 
easy. They’ve been accumulating 
since 1986, when the tax code was 
last reformed. “I know people like 
many of these loopholes and they 
have their reasons,” Ryan said. “But 
there are so many of them that now 
the tax code is like a to-do list— 
Washington’s to-do list.” 

Ryan says Kevin Brady, chairman 
of the House Ways and Means Com¬ 
mittee, is ready to roll on tax reform. 
“We want a tax code that rewards good 
work instead of good connections,” 


Ryan said in his speech. “When peo¬ 
ple know they will keep more of their 
hard-earned money, they will work 
more, save more, invest more, and cre¬ 
ate more jobs for all of us.” 

Jim Jordan, who heads the Freedom 
Caucus, is as eager as Ryan to reform 
welfare, with two goals in mind. One 
is to require able-bodied recipients, 
particularly if they are single, to work. 
The other, Ryan said, is “to make sure 
it always pays to work.” Those on wel¬ 
fare won’t take a job if they face “80,90 
cents on the dollar in higher taxes and 
lower benefits.” 

On health care, “there are many 
things to do, but most urgent is to 
repeal and replace Obamacare,” 
according to Ryan. How does he know 
it has failed? “You notice we don’t talk 
about lowering premiums anymore. 
We’re supposed to be happy if they 
don’t go up by double digits.” 

For all their cooperation with Ryan, 
Heritage Action and the Freedom 
Caucus haven’t been co-opted by the 
House GOP hierarchy. At last week’s 
Republican retreat, Heritage Action 
gave conservative members a “Con¬ 
gressional Boarding Pass” with ideas 
to emphasize. On the Obama agenda, 
one said, because of the president’s 
“disregard” of Congress, the Senate 
should refuse to confirm his nomi¬ 
nees except for national security posts. 
Good idea. 

The Freedom Caucus, meanwhile, is 
creating a “Contract with America II.” 
It’s not a Ryan product. A draft version 
lists 10 bills Republicans will submit 
in the first 100 days of the new Con¬ 
gress. Number five is “Safeguard Our 
Constitution.” It would require every 
bill “to identify the constitutional pro¬ 
vision that grants Congress the power 
to do what the bill proposes.” Another 
good idea. 

The media will find Ryan-friendly 
conservatives hard to accept, much less 
cover fairly. In early January, Michelle 
Cottle wrote this in the Atlantic : “So 
for all the anxiety and anticipation 
and bluster, for the Freedom Caucus, 
this year could wind up being some¬ 
what Shakespearean, full of sound and 
fury signifying ... not a helluva lot.” I 
wouldn’t count on that. ♦ 



The Freedom Caucus’s Tim Huelskamp stands to vote for Paul Ryan as speaker, October 29. 
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Co-ed Boot Camp 

Who will defend the Marines? 
by Aaron MacLean 


M arines are made at a recruit 
depot located amid the 
swamps of Parris Island, 
tethered to the rest of the Carolina 
coast by a single causeway, and at 
another such depot in California, 
jammed onto a scrubby patch of 
ground between the San Diego Inter¬ 
national Airport and Interstate 5. 

Grim as these locations might seem 
to the casual observer—or, let’s be hon¬ 
est, as grim as they in fact are—these 
installations are sacred to 
Marines. A great deal of 
ink has been devoted to 
the work that is done 
in these places, and as 
one who has witnessed 
busloads of frightened, 
disconcertingly normal¬ 
looking young Americans 
arrive, only to depart a few 
months later as bona fide 
Marines, I can attest that 
the drill instructors and 
their officers know what 
they are doing. 

That’s what most Amer¬ 
icans assume, too—but 
not what Ray Mabus, the secretary of 
the Navy, believes. For months now 
Marines have been at the vindictive 
mercies of Mabus, who was evidently 
greatly annoyed by the Corps’s stub¬ 
born resistance to integrating women 
into its ground combat arms jobs. (See 
“Ray Mabus Can’t Handle the Truth,” 
September 28, 2015, in these pages.) 
He all but called his own officers liars 
late last year, when Marines promoted 
a study that questioned the wisdom 
of making the infantry co-ed. Mabus 
then effectively won the day, as Secre¬ 
tary of Defense Ash Carter decided in 
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favor of allowing women in ground 
combat units. 

Then, taking a place in the Sore 
Winners Hall of Fame, on New Year’s 
Day Mabus issued a memo directing 
the Marines not only to open ground 
combat units to women, but to make 
recruit training (or “boot camp,” as it’s 
colloquially known) co-ed as well— 
not something that was at all required 
under Carter’s original order. The 
memo gave the Marines a grand total 


of 15 days to come up with a “detailed” 
plan to comply with this order, and to 
begin compliance no later than April 1. 
(Mabus also ordered the Marines, in 
a memo issued on the same day, to 
remove the word “man” from position 
titles—a directive that he sent to the 
Navy as well.) 

Marines, who can’t speak in pub¬ 
lic about their service secretary, are 
seething over their treatment at the 
hands of a civilian appointee whose 
military experience consists of two 
years in the Navy during the seven¬ 
ties. On social media, former Marines 
and sailors have directed blistering 
volleys in the SecNav’s general direc¬ 
tion. (“You are single-handedly crip¬ 
pling the Marine Corps more than 


any one single event or person has 
since 1775,” is a characteristic, if fam¬ 
ily friendly, example.) 

But in Congress and among Repub¬ 
lican presidential candidates, with few 
exceptions, the response is muted. 
Requests for comment on the matter 
from the presidential campaigns went 
unanswered. On Capitol Hill, a con¬ 
gressional aide with knowledge of the 
issue said, “The behavior of the Navy 
secretary has raised member concerns, 
beyond their substantive oversight 
concerns about this important inte¬ 
gration issue.” These concerns have 
not yet resulted in hearings being 
scheduled. The only significant public 
responses have come from two former 
Marines in the House, Rep. Dun¬ 
can Hunter (R-Calif.) and Rep. Seth 
Moulton (D-Mass.). In a letter to the 
secretary of defense, Hunter 
said that Mabus “is destroy¬ 
ing the martial fabric of the 
Marine Corps” by ignoring 
the advice of Marine leaders. 
Accusing Mabus of putting 
lives at risk, the congress¬ 
man continued: 

The fact that the Marine 
Corps was not even consulted 
on such a change is disgrace¬ 
ful and disrespectful, and the 
actions of Secretary Mabus ... 
amount to the desecration of 
holy ground—which to any 
Marine is recruit training. 

Moulton, for his part, said on Twit¬ 
ter, “ALL Marines must meet the 
same standards & 15-day deadline 
from @SECNAV is ridiculous. This is 
too critical to rush.” 

Moulton’s remark highlighted 
something that is inarguable, whatever 
one’s opinion of the changes afoot for 
the Corps: This is a complicated issue 
that raises questions no one can eas¬ 
ily answer. Aside from purely logisti¬ 
cal difficulties (at present, all women 
Marines are trained separately in Par¬ 
ris Island by female drill instructors; 
no women are trained in San Diego), 
the question of standards looms. The 
Marines, like all the services, maintain 
two sets of books for men and women. 
Men have to meet a higher physical 
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Female trainees on Parris Island, South Carolina, February 27, 2013 
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A Real Dialogue 
for a Change 

Which may be a first on the issue 
of campus rape hysteria, by Cathy Young 


standard than women; if women were 
held to the male standard, many would 
fail even to graduate from boot camp— 
as the Marines verified when they 
experimented in 2013 with having 
female recruits meet the male gradu¬ 
ation requirement of three pull-ups. 
With significant preparation and train¬ 
ing, 55 percent of women failed to meet 
that minimum standard. 

Now that some sort of co-ed integra¬ 
tion at recruit training is to be imposed, 
will the standards be evened? That 
surely cannot be Mabus’s desire, as it 
would significantly shrink the num¬ 
ber of women coming into the Corps. 
Of course, the standards could also be 
lowered, something that neither Mabus 
nor the proponents of military gender 
equality will openly admit is neces¬ 
sary to ensure significant female inclu¬ 
sion. Marine general John Kelly, until 
this month the leader of U.S. Southern 
Command, worried last week in front 
of reporters at the Pentagon, “They’re 
saying we are not going to change any 
standards. There will be great pres¬ 
sure, whether it’s 12 months from now, 
4 years from now, because the question 
will be asked whether we’ve let women 
into these other roles, why aren’t they 
staying in those other roles? Why aren’t 
they advancing as infantry people?” 

Even if these concerns, significant 
as they are, were somehow answered, 
they don’t address the issue of whether 
instructors get the best results by put¬ 
ting 18-year-old male and female 
recruits cheek by jowl. The other serv¬ 
ices do and face no end of problems; 
the Marines never have and have never 
wanted to. Now, with a single memo 
from a political appointee who doesn’t 
care about the opinion of the Marines 
who both live and die with the conse¬ 
quences, that’s over. 

It is startling that such rough 
treatment of a major American insti¬ 
tution at the hands of an Obama 
appointee faces spirited resistance 
only from a couple of former Marines 
in Congress—one of them a Massa¬ 
chusetts Democrat!—and not from 
the most prominent members of the 
Republican party, a party that flatters 
itself on being responsive to the con¬ 
cerns of the military. ♦ 


A panel on “Grappling with 
Campus Rape” was part of 
the “Hot Topic” program at 
the American Association of Law 
Schools annual meeting, held Janu¬ 
ary 6-10 in midtown Manhattan. 
Indeed, that issue has been the focus 
of particularly intense polemics in aca¬ 
demia. A number of law professors, 
even some with strong liberal feminist 
credentials, have spoken out against 
the campus rape panic and the push 
for harsher measures that they say 
trample on students’ rights. Late last 
year, 19 Harvard law professors signed 
a strongly worded letter denounc¬ 
ing the CNN-sponsored campus rape 
documentary The Hunting Ground for 
misrepresenting a case involving a 
Harvard Law School student. 

In many corners of academe, any 
debate on the definition of rape or the 
credibility of accusations is regarded as 
thoughtcrime. When dissident femi¬ 
nist Christina Hoff Sommers addressed 
the subject in a talk at Georgetown last 
year, the campus newspaper, the Hoya , 
editorialized that “such discourse 
encourages rape denialism” and is “an 
insult to Georgetown’s survivors.” But 
the AALS panel, organized by Univer¬ 
sity of Miami law professor and former 
public defender Tamara Rice Lave, was 
a decidedly unsafe space for those who 
find diversity of opinion traumatic. 

Campus crybabies surely would 
have demanded a “trigger warning” 
before the remarks of University of 
Colorado law professor Aya Gruber, 
who opened by praising “the politi¬ 
cal energy of the anti-rape movement” 
for revitalizing a once-moribund 
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feminism, but then delivered a strong 
critique of that movement. Gruber 
noted that in recent years, “public¬ 
ity about rape culture and the campus 
rape crisis has created widespread anx¬ 
iety over rampant rape committed by 
college men”—despite studies showing 
that sexual assault is on the decline and 
less prevalent on campus than off. 

What Gruber memorably dubbed 
an “anti-rape culture” on campus 
doesn’t sound like a bad thing, and she 
acknowledged as much: “We should 
be rape-impermissive.” The problem, 
of course, is in how broadly the label 
“rape” is applied—sometimes even 
when it’s not used by the ostensible 
victims themselves. “If the studies 
stood for the fact that one in five stu¬ 
dents has drunk or regretted sex, or 
that one in four students has sex after 
ambiguous communication, we would 
not all be sitting here,” Gruber said. 
She pointed out the pitfalls of trauma- 
centered activism: “Law and policy 
should rightly be responsive to the 
trauma experienced by sexual victims. 
But the discourse that equates a broad 
range of bad college sex with life-ruin¬ 
ing trauma has costs.” 

These points aren’t new to those 
familiar with critiques of modern 
feminism; but it’s refreshing to hear 
them made by a self-identified aca¬ 
demic feminist. 

Remarkably, even some speakers in 
broad agreement with the “anti-rape 
culture” were critical of the current pol¬ 
icy framework for addressing campus 
sexual violence. University of Kansas 
School of Law professor Corey Ray¬ 
burn Yung, who believes campus rape 
is a large hidden problem, questioned 
the reliance on Title IX, which prohib¬ 
its sex discrimination in education, for 
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enforcing policies against sexual mis¬ 
conduct. He pointed out that this cre¬ 
ates at least theoretical problems in 
dealing with same-sex assaults and 
in addressing off-campus attacks, 
and that sexual assault is a safety prob¬ 
lem, not an equality problem. 

An even bigger surprise was Mary 
Koss, the University of Arizona clini¬ 
cal psychologist and founding mother 
of feminist campus rape research: 
Her 1985 survey of college women 
first generated the “one in four” sta¬ 
tistic for rape and attempted rape. 
Koss’s study was widely criticized, by 
Sommers and others, for classifying 
unwelcome or regretted sex related to 
alcohol or drug consumption as rape. 
Now, Koss herself is outspokenly 
critical of what she regards as seri¬ 
ously flawed research on campus 
sexual assault, including a recent 
Association of University Women 
study that included unwelcome 
kisses in its statistics. 

While Koss favors having col¬ 
leges handle sexual assault com¬ 
plaints, her primary interest is in 
“restorative justice,” which focuses 
on repairing harm and victim- 
informed redress rather than pun¬ 
ishment. “It has been argued that 
these many sexual acts that violate 
student conduct codes do not rise 
to the level of rape,” Koss said, 
“and there is a good argument to be 
made that we should not be respond¬ 
ing to them with the same process that 
we do to violent or repetitive rape, 
especially when an adversarial process 
is not what the victim wants.” 

Koss also bluntly stated that the 
2011 “Dear Colleague” letter from 
the Department of Education Office 
of Civil Rights, establishing guide¬ 
lines for colleges in dealing with 
sexual assault complaints, was “an 
obstacle”: In her view, it “makes uni¬ 
versities fear punishment if they try 
innovative approaches that don’t fit 
the mold.” Among other things, the 
guidelines forbid mediation in cases 
of sexual misconduct; while Koss 
stressed that restorative justice is not 
mediation, the ban is widely viewed 
as precluding such alternatives. 
“There is almost a blind faith in the 


government making things better,” 
Koss lamented during the question 
period toward the end of the session. 

The panel also included defend¬ 
ers of the current system. City Uni¬ 
versity of New York dean Michelle 
Anderson decried the “backlash” 
against allowing colleges to handle 
sexual assault complaints, pointing 
out that universities handle all kinds 
of offenses “from assault to serious 
plagiarism.” (Of course, plagiarism 
is not a criminal offense, and even 
assault does not carry the same emo¬ 
tional charge or stigma rape does.) 
Anderson also asserted that “the fact 
that there are lawsuits by accused 
men shows the system is working.” 


Sejal Singh, a Columbia graduate 
and activist, said that she was sexu¬ 
ally assaulted on campus and did not 
report it because she “knew a friend’s 
case was not handled well.” Nonethe¬ 
less, she strongly advocated a cam¬ 
pus-based process, arguing that the 
criminal justice system has many ele¬ 
ments unfair to sexual assault victims 
(such as “antiquated force require¬ 
ments”). Singh argued that due process 
concerns about Title IX proceedings 
were misplaced, since “the Constitu¬ 
tion grants very limited due process 
rights to public school students fac¬ 
ing suspension”—mainly the right to 
be notified—and college students are 
entitled to no more. 

Somewhat implausibly, Singh 
also contended that “survivors and 
accused want the same thing” from 
campus courts: prompt proceedings, 


notification, the right to counsel, 
and “a fair process.” It was a particu¬ 
larly odd assertion given her view 
that nearly all accused men are guilty. 
Guilty or innocent, accuser and 
accused will almost certainly have a 
different notion of what “fair process” 
entails. To the accused, it probably 
means rules of evidence allowing him 
to call witnesses and cross-examine 
the accuser—something current rules 
strongly discourage. 

The rebuttal to claims that “every¬ 
thing is working as it should” came 
from the final speaker: Joseph Roberts, 
a former Savannah State University 
student introduced by panelist Cyn¬ 
thia Garrett, an attorney with the pro¬ 
defendant Families Advocating 
for Campus Equality. It was likely 
no accident that the person speak¬ 
ing for the accused to this mostly 
liberal audience was a young black 
man from Georgia. Soft-spoken 
but visibly emotional, Roberts 
described receiving an email two 
weeks before his scheduled gradu¬ 
ation informing him that he was 
being removed from campus due 
to a complaint of sexual assault: “If 
I returned, I would be subject to 
expulsion and arrest.” His case was 
never heard, and he never received 
his diploma. Roberts haltingly and 
reluctantly noted the devastating 
effect on his life: Shortly after being 
thrown out of college, he was brought 
to the hospital unconscious following a 
suicide attempt. 

Roberts is now suing the school. “If 
my case is dismissed, I am prepared 
to deal with that,” he said, “but it will 
remove the rose-colored glasses from 
my eyes as far as the law.” 

Call it rose-colored glasses, but I 
left the AALS panel with a new cau¬ 
tious optimism about the dialogue 
on campus sexual assault—if only 
because there was a dialogue, includ¬ 
ing sometimes contentious question 
and answer exchanges. There was 
even a willingness to challenge “rape 
culture” dogma and look for better 
solutions. A good place to start would 
be to discuss exploitative, emotionally 
damaging sexual encounters without 
calling them rape. ♦ 



Sure—to whatever extent there is one 
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Will Rahm Resign? 

Who cares? Chicago’s problems run much deeper 
than one bad mayor, by Dennis Byrne 


R ahm Emanuel still is Chi¬ 
cago’s mayor. So far, anyway. 
Not that any serious students 
of the Chicago Way expected Emanuel 
to resign, even in the face of accusa¬ 
tions that he covered up the brutal 
shooting of a black youth by a white 
cop. He might not have survived last 
year’s mayoral elec¬ 
tion if voters had seen 
the dash-cam video 
of the killing. The 
video didn’t become 
public till later, and 
only because a court 
ordered it. Apparently 
shame isn’t enough to 
make the man quit. 

If he won’t leave, 
can he be forced out? 

Not likely: A bill intro¬ 
duced in the Illinois 
legislature allowing 
Chicago voters to recall 
the mayor from office faces a slow, 
lonely death. And given Emanuel’s 
Borgian reputation, few leading Chi¬ 
cago or Illinois Democrats are willing 
to demand his head (maybe because so 
many worry that the only decapitations 
would be their own). 

Even if Rahm did get the boot, what 
would that bring? A raucous political 
fight for succession like the one that 
followed Mayor Harold Washington’s 
sudden death in 1987, a melee guaran¬ 
teed to worsen the city’s racial divide. 
Already guesswork has begun over who 
would follow Emanuel to the throne, 
but given Chicago’s payback culture, 
that’s a perilous endeavor for both the 
speculator and the speculatee. 

No doubt Emanuel deserves to go, 
as does Cook County state’s attor¬ 
ney Anita Alvarez, who also sat on 
evidence implicating cops. Facing a 
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March primary for reelection, vot¬ 
ers might actually hold Alvarez 
accountable—as they might have held 
Emanuel accountable, if the video he 
suppressed had been seen in time. 
Police superintendent (and designated 
fall guy) Garry McCarthy has already 
been handed his gold-braided hat. 

But that’s not 
enough. Experienced 
Chicago hands can 
only wonder at the 
media’s captivation 
with Emanuel’s fate. 
Even if the top ranks 
of city government 
are purged, it would 
do little or nothing to 
solve Chicago’s sys¬ 
temic problems. It isn’t 
just the bosses who 
make a corrupt system 
run. It’s the army of 
precinct and patron¬ 
age workers, the small-time grafters— 
all the favor seekers and dispensers 
who populate the Democratic party’s 
machine—who sustain the Chicago 
Way. Why should they get a pass? 

Why is virtually no one asking who 
the political sponsor was protecting 
Jason Van Dyke, the policeman who 
shot 17-year-old Laquan McDonald 
16 times? During his 14-year career, 
Van Dyke was named in at least 20 citi¬ 
zen misconduct complaints, including 
“use of force,” “verbal abuse,” and “ille¬ 
gal search,” according to the Citizens 
Police Data Project. Of them, five were 
“not sustained,” five were unfounded, 
four resulted in exoneration, five had 
unknown outcomes, and in one no 
action was taken. 

Was Van Dyke the repeated vic¬ 
tim of false accusations? Or could it 
be that Chicago’s Independent Police 
Review Authority—the agency in 
charge of investigating complaints 



against Chicago police—is so biased 
in favor of cops that they bury most 
every grievance? 

And then there is the police union, 
whose contract makes it nearly 
impossible to act against wrongdoers 
in blue. From March 2011 through 
September of last year, civilians filed 
28,567 complaints against Chicago 
police. Less than 2 percent of those 
complaints resulted in officers being 
disciplined—and then rarely any¬ 
thing more serious than a reprimand 
or a week’s suspension. 

Or perhaps Van Dyke had a patron 
who made the charges disappear. You 
don’t get ahead in Clout City simply on 
merit. And you don’t survive charges of 
incompetence (or worse) without the 
protection of the Democratic party. 

This has always been the essence 
of the Chicago Way. The Machine has 
been pronounced dead before, sup¬ 
posedly slain by court rulings freeing 
civil servants from political fealty. The 
eulogies have been premature; the 
machine-greasing culture of loyalty 
lives on. It’s how a policeman rates 
a cushy assignment at, say, O’Hare 
International Airport. It’s how teach¬ 
ers who don’t teach keep their jobs. It’s 
how shovel-leaners and paper-shuf¬ 
flers score their sinecures in the first 
place. Clout punishes. Clout rewards. 
Clout survives. 

Enough Chicagoans benefit from 
the Machine that the system thrives, 
even as the good cops, excellent teach¬ 
ers, and dedicated civil servants carry 
the load of the corrupt, the idlers, the 
incompetent, and the shielded. It’s 
why well-intentioned political reform¬ 
ers in Chicago have racked up a his¬ 
tory of failure. 

Imagine Emanuel resigns in dis¬ 
grace: Satisfying as that would be, 
little if anything would change. Noth¬ 
ing will change until investigators and 
the media go after the bottom feeders 
with all the gusto they deploy against 
the brass and the bosses. Nothing will 
change until enough Chicagoans are 
fed up with the whole lousy politi¬ 
cal culture that dominates the Dem- 
ocratic-controlled city, county, and 
state. Maybe some of us will live long 
enough to see it. ♦ 
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A War of Choice 


The Obama administration welcomed a fight 
with the Little Sisters of the Poor, by Joseph Bottum 



Leaving the 10th U.S. Circuit Court of Appeals, December 8,2014 


T he Little Sisters of the Poor 
are headed to the Supreme 
Court this year, seeking 
escape from the contraception man¬ 
dates of Obamacare—under which 
they fall, the government claims, as 
insurance providers for the employees 
in their nursing homes. The Justice 
Department is fighting the Little Sis¬ 
ters tooth and nail, determined not to 
allow them to evade the law’s require¬ 
ments, because... because... 

Um, in truth, the Obama adminis¬ 
tration has never made entirely clear 
why it’s so desperate to rope nuns into 
bureaucratic schemes for providing 
contraception. After all, the adminis¬ 
tration has let other organizations slip 
through the cracks. Unions have their 
exemptions, Congress has its exemp¬ 
tions, and the politically connected 
seem able to get Obamacare waiv¬ 
ers for the price of a postage stamp. 
Nearly “every other party who asked 
for protection from the mandate has 
been given it,” says Mark Rienzi, a 
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senior counsel for the Becket Fund. 
“It made no sense for the Little Sis¬ 
ters to be singled out for fines and 
punishment. ... The government has 
lots of ways to deliver contraceptives 
to people—it doesn’t need to force 
nuns to participate.” 

A quiet waiver for the Sisters back 
in 2012 would have saved the adminis¬ 
tration some of the political headache 
of defending Obamacare, yet again, 
before the Supreme Court. If nothing 
else, the waiver would have put a less 
sympathetic group as lead plaintiff in 
this case. Just listen to the name: Little 
Sisters of the Poor. Even Justice Sonia 
Sotomayor, from the liberal edge of 
the Supreme Court, couldn’t stom¬ 
ach the Tenth Circuit being mean to 
the Little Sisters; in January 2014 she 
issued the emergency injunction that 
has brought the case to the full Court. 

Recently, however, the Judicial Cri¬ 
sis Network’s Carrie Severino, writing 
one of the many amici briefs for the 
Little Sisters case, has directed attention 
to emails from officials at the IRS and 
the Centers for Medicare and Med¬ 
icaid Services. Why has the Obama 


administration insisted on applying 
an unrelated tax regulation (a provi¬ 
sion defining the entities that have to 
file tax returns) to determine which 
religious groups fall under the contra¬ 
ception mandates of Obamacare? The 
answer starts to emerge when, in the 
light of the administration’s intransi¬ 
gence in the Little Sisters case, we look 
back at those emails. 

In October 2011, for example, Medi¬ 
care’s Alexis Ahlstrom wrote her agen¬ 
cy’s law and policy advisers to find out 
“what student health plans at catholic 
universities cover today. Can we reach 
out to our sources at Aetna and Nation¬ 
wide to see if they can answer the ques¬ 
tion?” And in July 2012, a flurry of 
IRS emails refer to Catholic Charities, 
the U.S. Conference of Catholic Bish¬ 
ops, religious nursing homes, religious 
hospitals, and Catholic colleges—all in 
an effort to define a policy that would 
sidestep the constitutional problems 
of compelling churches even while it 
forced religious institutions to obey the 
Obamacare mandates for contraception 
(including abortifacients). 

None of this is exactly new. The 
2012 emails have been available since 
their 2013 release by the House Com¬ 
mittee on Oversight and Government 
Reform, which subpoenaed them from 
the IRS. But we’re seven years into the 
Obama administration, and the pattern 
of opposition to religious institutions— 
the pattern apparent in those emails 
and culminating now in th e Little Sisters 
case—is visible for all to see. 

Back in 2009, in the early days of 
Obama’s presidency, there was some 
talk of the new administration’s care for 
the religious. Thus, for example, while 
she was secretary of state, Hillary Clin¬ 
ton would occasionally speak of this 
country’s commitment to “freedom of 
faith,” at home and abroad. 

We should have seen the problem 
signaled by that slightly odd phras¬ 
ing, for “freedom of faith” is the free¬ 
dom to hold one’s faith in private, 
and the religious attack in America 
has not been an attack on faith. Not 
really, not in its essence. No one has 
proposed that government agents 
break into the homes of believers to 
wrench the crucifixes from the walls 
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Don’t Abandon 
All Hope 

Baby steps to comprehensive tax reform. 
by Ike Brannon 


and the mezuzahs from the doorways. 

The attack has been instead on reli¬ 
gion itself—the freedom of faith to 
assert itself in public. The old argu¬ 
ment was that religion had intruded 
too far into governmental space , and 
thus, for example, public-school 
prayer had to be banned and religious 
monuments needed to be removed 
from public parks and courthouse 
grounds. The newer notion, percolat¬ 
ing through the years of Obama’s pres¬ 
idency, is that religion has intruded 
too far into public space , and thus any 
exemption from the practices of ordi¬ 
nary businesses is inherently bad. 

In this schema, the state controls 
more than its own property. It controls 
anything that appears in public, and 
the strictures that limit governmental 
religion must also limit public religion. 
Our government has become a jeal¬ 
ous one, hungry to claim all authority 
—moral as well as legal and political— 
that once existed in other institutions. 

The churches suffer from this 
notion, to some degree. But they are 
not the reason for the prosecution of 
the Little Sisters of the Poor. The tar¬ 
get is, instead, what we might call the 
in-betweens—the organizations that 
are the expression of faith out from the 
churches and into the public realm. 
Hospitals, colleges, prep schools, 
orphanages, homeless shelters, nurs¬ 
ing homes: Every such institution, 
by performing its work, seems an out¬ 
rage, an offense against the monop¬ 
oly on public life that government 
claims. Each is an assertion that moral 
and social authority can derive from 
sources other than acts of law. 

The administration has refused reli¬ 
gious accommodation precisely because 
it is religious , and these in-between insti¬ 
tutions must be brought to heel. They 
must be made indistinguishable from 
nonreligious institutions. And if the 
Little Sisters of the Poor get forced out 
of their nursing homes, that’s a shame, 
perhaps—but it’s the price of doing 
business, when a jealous government 
has seized the public square. 

Freedom of faith, perhaps: Believe 
what you want, in private. But freedom 
of religion, absolutely not: Everyone 
must conform, in public. ♦ 


T he main goal for any tax 
reform that merits being 
called a reform is to boost eco¬ 
nomic growth. The way to do that, 
most economists whose last name isn’t 
Krugman aver, is to reduce marginal 
tax rates on businesses both large and 
small and make up the lost revenue 
by eliminating various tax deductions, 
exclusions, and credits. Spending cuts, 
too, if possible. 

But is any part of it possible? 



He can dream, can’t he? 


Congress late last year made per¬ 
manent a number of “temporary” tax 
measures such as the Research and 
Experimentation Tax Credit and the 
expensing of capital investment for 
small businesses. It also extended some 
provisions set to expire, including tax 
breaks for alternative energy produc¬ 
tion. The basic idea was to set the stage 
for reform: By making these elements 
permanent Congress lowered the tax- 
revenue “baseline.” Thus, under the 
Capitol’s arcane budget rules, future 
tax reforms don’t have to produce as 
much compensatory revenues to count 
as being “paid for.” 
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Still, the near-term prospects for tax 
reform aren’t exactly robust. One big 
roadblock to action in 2016 is the fact 
that, in 2013, President Obama raised 
the top individual tax rates—the rates 
that also apply to most small busi¬ 
nesses. He’s not likely to give up those 
increases anytime soon. Jason Furman, 
head of the president’s Council of Eco¬ 
nomic Advisers, told a Brookings Insti¬ 
tution conference in November that, 
while the administration remains open 
to some sort of corporate tax reform, 
they see no compelling reason to 
reform the personal side of the tax code. 

It leaves tax reform advocates in a 
quandary: Does it make sense to wait 
another year before attempting some 
sort of tax reform, or does it make 
more sense to get whatever corporate 
tax reform is possible now—especially 
given that 2017 could bring not only 
another Democratic president, but a 
Democratic Senate as well? 

Last year, then-chairman of the 
House Ways and Means Committee 
Paul Ryan and Senate Finance Com¬ 
mittee chair Orrin Hatch signaled 
their intent to try for half a loaf. They 
sent a letter to various small business 
constituencies asking them to propose 
ways to make their lives easier with¬ 
out lowering their top tax rates. Small 
business responded immediately and 
en masse that the rate is what mat¬ 
ters first, second, and third to them, 
and that they would oppose any 
tax reform that did not mean lower 
rates. Small businesses worry that 
action on corporate taxes now would 
scotch the chances of further tax 
reform in the next administration. 

Given the hostility of small business 
to a corporate-only tax reform, tax writ¬ 
ers had to ask themselves: Is it worth 
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pursuing a limited tax reform, focusing 
on the corporate tax code, in 2016? The 
answer, I think, should be yes. 

For starters, it’s important to rec¬ 
ognize that there is no compelling 
economic reason for doing corporate 
and personal tax reform together, just 
a political one. It’s argued that the 
top rates for pass-throughs—com¬ 
panies that pass both profits and tax 
obligations through to their share¬ 
holders—and corporations should be 
nearly the same so that a company’s 
incorporation decision isn’t skewed 
by tax disparities. But a good chunk 
of corporate profits are already being 
taxed twice, first at the corporate level 
and then again as dividends or capi¬ 
tal gains, making C corporation sta¬ 
tus something to avoid. Indeed, the 
steady decline of corporate income 
tax revenue as a proportion of federal 
revenue (grist for many anguished 
editorials at the New York Times ) is 
largely thanks to a shift away from 
C corporation status. Taxes paid 
by all businesses—C corporations, 
S corporations, and partnerships 
together—account for roughly the 
same proportion of total tax revenue 
as three decades ago. 

And it’s worth repeating that the 
corporate income tax isn’t all that pro¬ 
gressive. While liberals have it in their 
heads that corporate taxes come from 
the hide of rich plutocrats, the reality 
is that it’s paid by workers (in the form 
of lower wages), consumers (in the 
form of higher prices), and sharehold¬ 
ers. Often—thanks to 401(k) plans— 
the shareholders and the workers are 
one and the same. 

Individual and corporate tax reform 
would have to be done separately, even 
if Congress tackled them concurrently. 
Corporate reform cannot use a reduc¬ 
tion in credits or deductions from the 
personal side to make up for revenues 
lost from lower corporate tax rates, 
though the most consequential tax 
breaks—the mortgage interest deduc¬ 
tion among them—are contained in 
the personal tax code. And even if 
changes to individual taxes could be 
used to offset changes to the corporate 
code, mixing the two would make it 
too easy by half to undermine reform. 


All it would take is one member of 
Congress (paging Bernie Sanders) to 
link corporate tax items that reduced 
revenue with personal tax items boost¬ 
ing revenue: Each and every piece of 
corporate reform would be denounced 
as a break for rich businesses paid for 
by taxpayers. 

The advocates of corporate tax 
reform are already up against a major 
barrier to getting anything done in 
the near term: The president won’t 
sign any reform that doesn’t bring 
in more money to Washington. It’s 
hard enough making tax reform pal¬ 
atable under the constraint of rev¬ 
enue neutrality: A 2008 study by 
the Treasury Department proposing 
revenue-neutral corporate tax reform 
had trouble identifying enough rev¬ 
enue-raisers to get the corporate tax 
rate below 30 percent, which isn’t 
much of a reduction from the current 
35 percent. If the White House insists 
on depositing a few hundred billion 
dollars of “savings” accrued from any 


G K. Chesterton famously 
remarked, “The Christian 
ideal has not been tried and 
found wanting. It has been found dif¬ 
ficult; and left untried.” The same can 
be said of a more down-to-earth but 
still-radical idea: The late Jack Kemp’s 
antipoverty proposal for urban enter¬ 
prise zones was found politically diffi¬ 
cult and never tried. 
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the Department of Housing and Urban 
Development from 1989 to 1993. 


reform into federal coffers, prospects 
for reform go from slim to none. 

Yes the personal tax code is in des¬ 
perate need of reform, but there’s 
no reason to think Congress has the 
stomach to get rid of any of the big- 
ticket personal deductions that would 
have to go in any real reform. Who’s 
going to take on the mortgage inter¬ 
est deduction? 

Given that chances for significant 
reform of personal taxes are remote, it 
makes little sense to tether corporate 
tax changes to that dead weight. A par¬ 
tial victory, focused on corporate tax 
reform, is possible. It would be both an 
economic success, making U.S. corpo¬ 
rations better able to compete around 
the world, and a political success, 
showing that Republicans and Demo¬ 
crats can reach compromise on issues 
of major importance. 

And, who knows, it might even set 
the stage for reform of personal taxes 
that would benefit small businesses 
and individuals. ♦ 


Democrats and too many Repub¬ 
licans believe the urban myth that in 
1993 Congress passed Kemp’s plan, 
which the Clinton administration 
enacted with disappointing results, 
thus demonstrating that the enter¬ 
prise zone idea doesn’t work. But 
Kemp’s proposal was drastically dif¬ 
ferent from what was carried out. The 
two versions share similar names but 
reflect divergent views about govern¬ 
ment’s role in promoting growth. 
Kemp’s strategy was to open up 
abandoned areas to all comers, with 
minimal government direction. Bill 
Clinton created a bureaucratic maze 
channeled toward big business urban 
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renewal that discouraged potential 
local entrepreneurs. 

Kemp’s congressional district, which 
he served from 1971 to 1989, included 
part of Buffalo, N.Y., and its suburbs, 
with a large Democratic blue-collar 
constituency who would not normally 
vote for a conservative Republican. He 
was sensitive to the fact that Buffalo 
suffered from the lack of jobs, busi¬ 
ness closings, and rising poverty levels 
that marked urban decline all over the 
Northeast and Rust Belt. In his 1979 
book An American Renaissance , Kemp 
wrote that large federal grants and loan 
programs were not helping revitalize 
these aged metropolises: “Federal poli¬ 
cies invariably stressed new construc¬ 
tion rather than the maintenance and 
renewal of the existing stocks of social 
capital—housing, highways, railroads, 
and utilities—that were located pre¬ 
dominantly in the older cities.” As a 
result, Washington was preempting 
an increasing share of the declining 
urban tax base. Businesses and resi¬ 
dents moved out of the cities, leaving 
behind the poor together with unused 
buildings and empty lots. Local gov¬ 
ernments found themselves without a 
revenue base to restore blighted infra¬ 
structure or provide essential services. 

Kemp saw that this cycle would 
never restore the cities’ vitality or, 
more important, uplift the poor and 
unemployed. So he called for govern¬ 
ment at all levels to provide “a tax and 
regulatory climate that is more favor¬ 
able to business creation and expan¬ 
sion in the cities,” including easing the 
tax burden on job-creating investment. 
States and cities should make “a con¬ 
certed effort to lessen any barriers to 
economic advancement,” by loosening 
building codes and zoning laws, occu¬ 
pational licensing, and paternalistic 
labor laws, and shifting property taxes 
to fall more heavily on land and less on 
property improvements. 

While his book included many 
elements of the enterprise zone con¬ 
cept, Kemp’s proposal was ultimately 
inspired by the Thatcher government’s 
plan for Britain’s decaying urban 
areas. In 1980, Kemp, with Demo¬ 
cratic cosponsor Robert Garcia of New 
York City, introduced the Urban Jobs 


and Enterprise Zone Act. It called for 
certain areas of high poverty, unem¬ 
ployment, and abandoned properties 
within older cities to be “green-lined.” 
(“Red-lined” was a bankers’ term for 
neighborhoods considered too great 
a financial risk for lending.) Within 
“green-lined” zones, the federal gov¬ 
ernment would provide incentives 
to encourage job creation, new small 
enterprise investment, and existing 
business expansion. They included: a 
90 percent reduction in Social Security 
payroll taxes for employers and work¬ 
ers under 21 and 50 percent for those 
21 and older; halving the 28 percent 
capital gains tax rate; a 15 percent tax 
rate cut for in-zone businesses if half 
its employees lived in-zone; plus an 
accelerated depreciation schedule, 
simplified accounting method, and 
extended loss carry forward provi¬ 
sion. For their part, local governments 
applying for enterprise zone desig¬ 
nation had to agree to reduce their 
effective in-zone property tax rate by 
5 percent for four years. Kemp insisted 
that the incentives were “targeted to 
smaller enterprises and individuals 
because 66 percent of new jobs created 
nationally, and 100 percent of net new 
jobs created in the Northeast, come 
from small businesses.” 

These dramatic federal and local 
tax rate reductions looked on paper 
like revenue losers. But Kemp 
emphasized that there was little rev¬ 
enue-producing commercial activity 
in the proposal zones: Abandoned 
lots and burned-out buildings don’t 
bring in taxes. A key approach was 
to foster the creation or retention 
of small businesses employing local 
residents. Kemp wanted to avoid 
attracting existing businesses out¬ 
side the zone and promoting massive 
urban clearance and redevelopment. 
That would merely replicate the 
Great Society’s urban renewal exper¬ 
iment that scattered the poor to 
other locations. 

At a profound level, Kemp saw 
that economic growth entailed free¬ 
dom to work, save, and invest with¬ 
out government micromanagement. 
In a 1980 blueprint introducing his 
bill, Kemp wrote: 


Notice we’re talking not just about 
“capital formation” but about capi¬ 
tal mobilization. Capital is not just 
money. ... Capital, in my view, is 
productive capability and thus exists 
in the minds, hands, and creativity 
of the people—in the inner city and 
throughout the country. This capital 
has been deactivated by the effects of 
excessive taxation and regulation. 

There are “experts” who view peo¬ 
ple below the poverty line as a national 
stigma, as though they suffered from a 
permanent affliction. They miss the 
point of how quickly such human 
“capital” can be mobilized in our 
inner cities. They miss how rapidly, in 
an entrepreneurial economy, the poor 
can move up the ladder of success. 

Kemp introduced or cosponsored 
several enterprise zone bills during 
the 1980s. He tinkered with specific 
provisions to resolve objections and 
build majority support. During his 
term as HUD secretary, he contin¬ 
ued to promote enterprise zones as 
an antipoverty measure but could 
not persuade the George H. W. Bush 
White House and Treasury Depart¬ 
ment, resistant to “voodoo” econom¬ 
ics, to push for his proposal. 

But groups representing minorities 
and the poor were listening to Kemp’s 
message. In an odd twist of fate, it was 
a Democratic-controlled Congress that 
authorized enterprise zones in 1993 as 
part of an omnibus budget reconcilia¬ 
tion bill and the Democratic adminis¬ 
tration of Bill Clinton that established 
them. The Democratic program, how¬ 
ever, amounted to a new big govern¬ 
ment plan to pick winners and losers. 
It created a structure of bureaucracy, 
varied and minimized its tax applica¬ 
tions, and resorted to subsidies and 
grants to direct preferred outcomes. 

The Kemp model was fairly sim¬ 
ple. The Democrats’ version was 
divided into three different categories: 
empowerment zones, enterprise com¬ 
munities, and renewal communities. 
Distressed communities competed 
for a handful of available designa¬ 
tions. A strategic development plan 
was required to marshal public and 
private resources to stimulate eco¬ 
nomic development and a broad net¬ 
work of stakeholders to implement 
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it. The benefits available in these cat¬ 
egories were different. The program 
included confusing sets of tax con¬ 
cessions, tax-free industrial develop¬ 
ment bonds, and zone academy bonds 
to finance educational arrangements. 
Kemp’s proposal allowed anyone to 
open a business in an enterprise zone 
and gain the tax and wage benefits. 
The Democrats’ program was too top- 
heavy and complex for local entrepre- 
neurs-to-be. It was designed to attract 
big corporate entities with the money, 
management, and expert lawyers to 
negotiate the bureaucratic maze and 
deal with government micromanagers. 

The results were mixed 
at best. The Government 
Accountability Office, 
charged with auditing the 
agencies’ conduct, criti¬ 
cized the lack of useful 
data gathered by HUD and 
other administrators, which 
made it difficult to measure 
the program’s effects. In an 
interim assessment report 
from 2001, HUD noted that 
large businesses were tak¬ 
ing more advantage of in¬ 
zone tax credits than small 
ones. A 2010 GAO report 
had photos of in-zone proj¬ 
ects including: construc¬ 
tion of upscale hotels, a 
large supermarket, a bright 
new Toyota dealership, a new auto¬ 
mobile plant, an aluminum extrusion 
factory owned by a global corporation, 
expanded grain storage facilities, and 
a headquarters building for a nation¬ 
wide pizza chain. All utilized facility 
or commercial bond issues under EZ 
provisions. There were some more 
modest developments, such as strip 
malls housing small retail shops, a 
community computer education cen¬ 
ter, and a new medical clinic. But 
HUD and local officials expressly 
said these were complicated financial 
transactions requiring a lot of upfront 
money and projects big enough to jus¬ 
tify the costs. 

HUD claimed that in-zone resi¬ 
dent job numbers increased between 
1995 and 2000, but GAO reports 
later charged that the IRS, HUD, and 


other government agencies had never 
tracked accurate data on the use of tax 
credits and grants. GAO saw improve¬ 
ments in unemployment and poverty 
levels in some zones, but due to the 
lack of data it could not connect these 
improvements to the EZ program or 
determine what would have happened 
without it. Demographic changes in 
zoned cities and other older urban 
areas brought in affluent singles and 
young couples who gentrified neigh¬ 
borhoods but dispersed impover¬ 
ished residents. In other words, local 
poverty rate declines were likely not 
caused by zone designations. 


Large-scale urban slum clearance 
has been the left’s preferred approach 
since the Model Cities program of the 
1960s. The enterprise zone program 
enacted in 1993 amounted to Urban 
Renewal 2.0. The name echoed Jack 
Kemp’s call for economic growth in 
decayed urban neighborhoods, but 
the Democratic program was a far 
cry from the retail and service stores 
employing the neighborhood poor 
that his plan urged. Morton Kond- 
racke and Fred Barnes’s recent biogra¬ 
phy of Kemp recounts that he sharply 
distinguished his own proposal from 
the Clinton administration’s “weak 
imitation.” If the 1993 program did lit¬ 
tle to revitalize these neighborhoods, 
Kemp’s untried 1980 proposal clearly 
was not to blame. The Kemp urban 
strategy of free market opportunity 


was designed precisely to avoid the 
snares that doomed the Democrats’ 
corporate takeover model. 

W e learned some important les¬ 
sons from the experience. 
Federalism is a complication. No 
one wants the federal government to 
coerce states and cities to deregulate 
or to reduce local taxes. In some states, 
local property tax rate concessions in 
designated areas violate state consti¬ 
tutions. Yet lower jurisdictions’ regu¬ 
lations and taxes need to be reformed, 
and this will require careful federal- 
local collaboration. 

Massive economic rede¬ 
velopment projects are 
entirely different from 
those making use of exist¬ 
ing infrastructure for retail, 
manufacturing, or small 
commercial businesses. 
Enterprise zones should 
be open to all potential 
entrepreneurs. Federal and 
local administrators must 
not try to pick winners, 
approving favored proj¬ 
ects while closing others 
out. Excepting dangerous 
or immoral activities, all 
proposed enterprises that 
meet reasonable health 
and safety codes should be 
allowed, given the aban¬ 
doned nature of these neighborhoods. 

Kemp at his most enthusiastic liked 
to say that America should be one big 
enterprise zone from sea to shining 
sea. Urban enterprise zones would be 
experimental, of course, demonstrat¬ 
ing, one hopes, that the poor can suc¬ 
ceed and small-scale enterprise can 
generate jobs and economic growth if 
their tax and regulatory burdens are 
lightened. The lessons learned could 
then be applied to the nation’s econ¬ 
omy as a whole. 

Poverty rates have climbed to lev¬ 
els not seen since the War on Poverty 
began half a century ago. Millions 
more men, women, and children are 
living below the poverty line than ever 
before. Bill Clinton’s version of enter¬ 
prise zones failed. That doesn’t mean 
Jack Kemp’s version would. ♦ 
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No, You Decide 

A rare, and instructive, case of appropriators 
relinquishing power, by Cameron Smith 


I t’s been half a decade since the 
Deepwater Horizon oil rig, which 
had been drilling the BP-owned 
Macondo Prospect, suffered a cata¬ 
strophic blowout. Over 87 days between 
April and July 2010,4.9 million barrels 
of oil gushed into the Gulf of Mexico. 

Surveying the aftermath and the 
huge hit taken by his home state’s 
coast, Sen. Richard Shelby of Alabama 
decided it was crucial that monies 
from the inevitable federal fines and 
penalties be sent back to affected com¬ 
munities to repair the damage. 

“I have always believed that, when 
it comes to government, putting more 
control in the hands of states and local 
communities—instead of Washing¬ 
ton—will produce optimal results for 
taxpayers,” Shelby told me. 

Plenty of conservative politicians 
have talking points that sound like 
that, but Shelby pushed legislation 
that actually did it. In 2012, Congress 
passed the Resources and Ecosystems 
Sustainability, Tourist Opportunities, 
and Revived Economies of the Gulf 
Coast States (RESTORE) Act. The law 
redirects 80 percent of federal fines and 
penalties from the oil spill to a process 
giving local and regional officials more 
control over restoring the economic 
and environmental damage inflicted on 
their communities. 

According to Shelby, earlier drafts 
of the RESTORE Act offered by Sen. 
Mary Landrieu, D-La., redirected 
Clean Water Act fines and penalties 
through the congressional appropria¬ 
tions process. Shelby wasn’t convinced 
that simply moving the resources from 
a federal agency to federal appropria¬ 
tors would be particularly helpful for 
the Gulf Coast. 


Cameron Smith serves as a senior 
fellow and state programs director for the 
R Street Institute in Washington. 


“The goal of the law was unam¬ 
biguous,” says Shelby. “States and 
communities affected by the oil spill 
know better than federal bureaucrats 
where money is needed most for their 
economic and ecological recoveries.” 

That’s an unusual attitude for a 
senior appropriator who’s in a position 
to score serious political points 
for shepherding spending projects 
through the appropriations process. 
Moving resources out of congressional 



An oil tar ball from a beach in Alabama, 
May 9, 2010 


spending committees means less 
power for Washington politicos. 

Rather than leaving the policy dis¬ 
agreement at an impasse, Alabama’s 
senior senator reached a compromise to 
get the legislation across the finish line. 
The final version of the RESTORE Act 
ultimately put two-thirds of the spend¬ 
ing under state and local control, while 
one-third essentially remained in fed¬ 
eral hands. 

Because of Shelby’s efforts, local 
communities will have a greater say in 
their own economic and environmental 
recovery following the oil spill. That’s 
an important win for the Gulf Coast. 

But the RESTORE Act also is an 
interesting spending model that could 
shape the way we handle harm to local 
communities in the future. 

Consider the Environmental Pro¬ 
tection Agency as just one example. 


In fiscal year 2014, the EPA secured 
more than $9.7 billion in injunctive 
relief against polluters. Over the same 
period, the agency generated nearly 
$100 million in federal administra¬ 
tive and civil judicial penalties. That 
may not sound like a lot in terms of 
the federal government’s multitril¬ 
lion-dollar annual budget, but those 
resources could go a long way to 
improving environmental and eco¬ 
nomic damage caused by polluters in 
the states. 

Then there’s the Department of 
Justice, which recovered more than 
$24 billion in civil and criminal 
cases in fiscal year 2014. While not 
all cases represent localized harm, 
some have a direct link to a partic¬ 
ular community. One example is the 
$14 million in civil penalties recov¬ 
ered under the Titanium Metals Corp. 
settlement, related to the company’s 
“unauthorized manufacture and dis¬ 
posal” of PCBs in Henderson, Nev. 

Conservatives frequently wax 
poetic about shrinking the size of 
government, but regularly fail to 
reduce spending. The RESTORE Act 
shows the way to a different approach 
entirely. Washington’s influence over 
the states largely stems from the power 
of the purse. By shifting control over 
spending to the local level, Washing¬ 
ton naturally becomes less essential. 

That doesn’t mean the federal gov¬ 
ernment gives up its role entirely. The 
RESTORE Act includes criteria to 
evaluate spending and sets up councils 
to select projects. Similar efforts could 
provide the basic structure for accept¬ 
able spending, while leaving specific 
decisions to the discretion of those clos¬ 
est to the harms inflicted. 

“The RESTORE Act should 
serve as a model for future cases in 
which federal penalties and fines 
are assessed, because keeping funds 
closer to the community is always a 
better choice,” Shelby says. 

It’s unusual to find a Washing¬ 
ton politician willing to reduce his 
own political clout to give state and 
local governments more of a chance 
to repair, with federal funds, harms 
they’ve suffered; it’s even rarer to find 
one who’s actually done it. ♦ 
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Unchecked Power 

The regulatory tax problem 


By Eric Felten 

he Washington Post editorialized in Novem¬ 
ber that it was time to regulate how much 
sugar Americans consume. Sugar causes 
obesity, which leads to heart disease and 
diabetes. Government has to pick up much 
of the tab for treatment, which justifies the feds putting 
themselves between consumers and the sugar bowl. 

But how to actually regulate sugar? Try to fix some 
limit on serving sizes? Require soda-makers to de- 
sweeten pop? Such command and control options would 
no doubt be hamfisted. And so the Post suggested the 
all-purpose solution: new taxes. 

(Never mind that Washington 
already dramatically inflates sugar 
costs through a tangled program 
of price supports and import con¬ 
trols.) “Sugar taxes are not about 
punishment or blame,” the Post 
declared, “but are about nudging 
people from destructive behavior 
in a way that’s both economically 
efficient and less coercive than 
many alternatives.” 

The Post might have added 
one other advantage to using taxes 
to regulate—such regulations are 
almost guaranteed to get a pass from 
the courts, which for more than a 
century have encouraged lawmak¬ 
ers to use tax-collectors as go-to regulators, especially 
when the constitutional power to regulate something is 
in doubt. 

The tax code is complicated not just because genera¬ 
tions of rent-seekers have manipulated it for their advan¬ 
tage but because taxation has become an all-purpose 
method of regulation, one that is virtually preapproved 
by the courts. The power to regulate and the power to tax 
have been crossbred, becoming a sort of hybrid power, 
one that is rarely challenged, but very much needs to be. 


Eric Felten is managing editor of The Weekly Standard. 
His most recent book is Loyalty: The Vexing Virtue. 


The Affordable Care Act is the most recent, and per¬ 
haps most disturbing, example of how the tax code can 
be used to sidestep the Constitution’s restraints on Con¬ 
gress—a case that will long be studied by those eager to 
expand the power of the federal government. Obama- 
care’s success before the Supreme Court will encourage 
future legislators to exploit the same dangerous loop¬ 
hole: the legal principle that just about any regulation 
can be justified if it comes packaged as a tax. Which 
makes Obamacare another sort of case as well—a case 
for radically reforming the tax code. 

he Affordable Care Act 
has found itself before 
the Supreme Court in 
two high-profile cases. The sec¬ 
ond time, a key question was how 
much leeway the IRS should have 
in its implementation of Obama¬ 
care. During oral arguments in 
King v. Burwell last March, Justice 
Anthony Kennedy pressed a point 
that prognosticators (wrongly) 
took as a clue to how he might 
vote: “It seems to me a drastic 
step for us to say that the depart¬ 
ment of Internal Revenue and its 
director can make this call one 
way or the other when there are— 
what?—billions of dollars of sub¬ 
sidies involved here.” 

It’s an obvious question: How is it that the IRS got in 
the middle of health care policy? Isn’t there something odd 
about using tax collectors to regulate medicine? But the 
question came late. Making the IRS Obamacare’s enforcer 
was, for the Court, not a legal pratfall but the very thing 
that allowed the law to pass muster the first time around. 

When Obamacare first came before the Court, the ques¬ 
tion was whether Congress had the right, using the “indi¬ 
vidual mandate,” to fine consumers who chose not to buy 
health insurance. Lower courts had found that the man¬ 
date was a “penalty,” not a tax—a key distinction, because 
if the mandate wasn’t a tax, it had to be justified under 
Congress’s power to regulate interstate commerce. 



Tut simply, Congress 
may tax and spend/ John 
Roberts wrote in the first 
Obamacare ruling. ‘The 
Federal Government may 
enact a tax 
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But if the mandate could be labeled a tax, there was no 
constitutional quibble to be had: “Put simply, Congress 
may tax and spend,” Chief Justice John Roberts wrote in 
his opinion in that first Obamacare case, National Federa¬ 
tion of Independent Business v. Sebelius. “This grant gives the 
Federal Government considerable influence even in areas 
where it cannot directly regulate,” Roberts wrote. “The 
Federal Government may enact a tax on an activity that it 
cannot authorize, forbid, or otherwise control.” 

In other words, for all the Constitution’s efforts to rein in 
the power of Congress and the president, those restrictions 
largely fall away if a regulation can be packaged as a tax. 

And the power of taxation is not limited in the way 
other enumerated powers are. Compare, in the Sebelius 
ruling, how restrictively Roberts 
reads the commerce clause with how 
expansively he conceives the power 
of taxation. 

If the commerce clause can be used 
to justify regulating “individuals pre¬ 
cisely because they are doing nothing,” 
the chief justice warned, it “would 
open a new and potentially vast 
domain to congressional authority.” 

How vast? Unlimited, because on any 
given day there are “an infinite num¬ 
ber of things” that people don’t do. 

And yet Roberts dismissed that 
very distinction—the difference 
between doing something and doing 
nothing—once the question was 
about taxes. He briefly entertained the 
question of whether it’s “troubling to 
permit Congress to impose a tax for 
not doing something.” But he quickly cast that concern 
aside, in part by invoking the famous Benjamin Franklin 
line that “nothing can be said to be certain, except death 
and taxes.” Comforting, that. 

If the individual mandate is “just a tax hike on cer¬ 
tain taxpayers who do not have health insurance,” Roberts 
wrote, “it may be within Congress’s constitutional power 
to tax.” Why? Because “it makes going without insurance 
just another thing the Government taxes, like buying gas¬ 
oline or earning income.” 

But is choosing not to buy insurance the same as choos¬ 
ing to buy gasoline? “Buying” and “earning” are both, of 
course, things that people do. Roberts wasn’t worried, it 
seems, about opening a vast domain of congressional power 
by allowing Washington to tax the infinite number of 
things that people don’t do. Indeed, Roberts bluntly wrote, 
“[I]t is abundantly clear the Constitution does not guaran¬ 
tee that individuals may avoid taxation through inactivity.” 


Congress’s power to tax, in other words, is a sort of 
trump card. Those who think limits on federal power are, 
by and large, a good thing have long found this to be a 
problem—not only because it opens the regulatory flood¬ 
gates, but because it encourages lawmakers to indulge in 
dishonest acts of legal camouflage. 

A century ago, Second Circuit Court of Appeals judge 
Charles Merrill Hough warned, in a Harvard Law Review 
article, that the desire for federal action was far outpacing 
the powers given to the national government: “Appetite 
for broad general legislation grows, and the discovery of 
enough powers enumerated or implied to justify national 
and nation-wide regulation of industrial and social condi¬ 
tions becomes increasingly difficult.” 

Hough recognized that this 
led to a corrupting sort of leg¬ 
islative creativity, in which it 
had become commonplace to 
have statutes “whose constitu¬ 
tional support bears no sincere 
relation to the legislative and 
popular purposes sought to be 
attained.” Hough called these 
laws “covert legislation” and 
warned that such statutes were 
“habit-forming.” And how! 

Hough pointed to Congress’s 
struggle to find a constitutional 
means by which to regulate cot¬ 
ton futures, in which lawmak¬ 
ers settled on a tax. The ability 
to suppress behaviors with pro¬ 
hibitive taxation, Hough wrote, 
demonstrated “the covert capa¬ 
bilities of the taxing power.” 

The constitutional trump is just one of a whole raft of 
advantages, from the legislators’ point of view, that come 
from regulating under the cover of taxation. Another is 
the protection afforded by the Anti-Injunction Act, which 
keeps courts from blocking the collection of a tax. A tax 
law generally can’t be challenged until after the tax has 
already been paid. Mere regulations can be fought before 
they are in force; regulatory taxes must be coughed up 
before they can be contested. 

Then there’s what Kinky Friedman would refer to as 
the “financial pleasure”: When regulations are taxes, it 
usually means moneys are being collected, an obvious ben¬ 
efit from the government’s point of view. 

And finally there’s the advantage of having an all¬ 
purpose, ready-made, prefunded regulatory body—the 
IRS—that makes it ever so easy to regulate activities and 
enterprises that previously hadn’t been regulated. 
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Consider the language supporting regulatory taxation 
that is included in the “analytical perspectives” section of 
the president’s annual budget proposal—justifications so 
taken-for-granted that the wording is changed barely, if at 
all, from year to year. The language touts the behavior¬ 
modifying incentives and disincen¬ 
tives available—“deductions; credits; 
exemptions; deferrals; floors; ceilings; 
phase-ins; phase-outs”—always taking 
care to add that “there is an existing 
public administrative and private com¬ 
pliance structure for the tax system.” 

Who can argue against the efficient 
use of existing administrative infra¬ 
structure? Except those vaunted effi¬ 
ciencies may be imaginary. The IRS 
has already used the burden of admin¬ 
istering Obamacare as an excuse for 
not answering taxpayers’ basic ques¬ 
tions. “Because of the zero funding for 
the Affordable Care Act,” IRS commis¬ 
sioner John Koskinen told Congress, 
the IRS had “to move a significant part 
of that support for taxpayer service” 
into support for Obamacare. There 
may be, as the boilerplate puts it, “an 
existing public administrative and pri¬ 
vate compliance structure,” but piling 
new duties on it is hardly cost-free. 

The efficiency argument also 
assumes that tax-collectors have the 
skill sets to shape policies that have 
little to do with revenue. Regulatory 
taxation gives the taxman the power 
to make hugely consequential deci¬ 
sions in areas well outside the most 
generous estimates of his competency. This is how the 
IRS ends up smack in the middle of health care policy. 

Using the infrastructure of tax collection to calibrate 
regulatory incentives and disincentives can (or should 
one simply say does}) lead to IRS abuse. What is the Lois 
Lerner affair but an example of the IRS being allowed to 
determine which speech is encouraged by gaining IRS 
approval and which speech is discouraged by getting the 
IRS runaround? 

G iven their disdain for regulation and dislike of 
taxes, you might think conservatives would be 
doubly opposed to regulations packaged as taxes. 
And yet many seem to be as enamored of regulatory taxes as 
liberals. There are those who think regulation via taxation is 
less oppressive than outright prohibition. Enact a ban and 


there is no choice; but with a tax, one can choose to pay or 
not according to one’s druthers. (This is one of the reasons 
Roberts gave to explain his sanguinity in allowing Obama- 
care’s individual mandate to survive as a tax: “We do not 
make light of the severe burden that taxation—especially 
taxation motivated by a regulatory 
purpose—can impose,” he wrote. 
“But imposition of a tax nonetheless 
leaves an individual with a lawful 
choice to do or not do a certain act, 
so long as he is willing to pay a tax 
levied on that choice.”) 

And then there are those amena¬ 
ble to the expansion of government 
power as long as it’s couched in the 
economist’s language of “incentives” 
and “disincentives.” Regulatory taxes 
are the preferred tools for tinkering 
with imperfect (are there any other 
kind?) markets. If some activity of 
mine imposes costs on society (and 
what activity doesn’t?), the idea is to 
put that cost back in my lap through 
taxes. In this way I’m either discour¬ 
aged from engaging in the activity in 
the first place, or I’m made to pay the 
costs I’ve imposed. 

The patron economist for this sort 
of thinking is Arthur Cecil Pigou. 
Harvard economics professor and 
chief economist to President George 
W. Bush, Gregory Mankiw is a promi¬ 
nent Pigouvian, arguing that regula¬ 
tory taxes “are often the least invasive 
way to remedy a market failure” and 
that they restore market efficiency 
“without requiring a heavy-handed government interven¬ 
tion into the specific decisions made by households and 
firms.” Taxes that discourage, for example, the use of fossil 
fuels are labeled “smart taxes,” which must, we’re thereby 
encouraged to think, be the best sort of taxes. 

But as Clemson University economist Bruce Yandle 
has pointed out, “Pigou was not much of a Pigouvian.” 
Let’s say an optimal assortment of taxes and subsidies 
could be divined: Who, given even the slightest familiarity 
with government in action, would imagine that lawmak¬ 
ers and regulators would implement that optimal assort¬ 
ment? We “cannot expect that any public authority will 
attain, or will even wholeheartedly seek, that ideal,” Pigou 
himself wrote. “Such authorities are liable alike to igno¬ 
rance, to sectional pressure and to personal corruption by 
private interest. A loud-voiced part of their constituents, 


A hefty 1886 tax on 
‘oleomargarine’ was the 
handiwork of the dairy 
industry. Makers of the 
cheap butter-substitute 
appealed to the Supreme 
Court, arguing that 
taxes were being used 
to destroy an otherwise 
perfectly legal business. 
But because the 
destruction came in 
the form of a tax, the 
Court was satisfied it 
was constitutional. 



As were many others, Charles Wille, above, 
was sent to a federal penitentiary for violating 
the Oleomargarine Act of 1886. 
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if organized for votes, may easily outweigh the whole.” 

Flip through the pages of R. Alton Lee’s History of 
Regulatory Taxation , and you’ll find case after case of the 
loud-voiced constituents Pigou warned against and their 
ceaseless efforts to get their competitors’ products taxed 
out of business. In 1886, lawmakers from dairy states com¬ 
bined to suppress “oleomargarine,” which was cutting into 
the butter business. The legislation imposing a hefty tax 
on the cheap butter-substitute, HR 8328, was penned by 
the National Dairymen’s Association. 

Makers of oleomargarine appealed to the Supreme 
Court, arguing that taxes were being used to destroy an 
otherwise perfectly legal business. But because the destruc¬ 
tion came in the form of a tax, the Court was satisfied it was 
constitutional: From “the beginning of our government,” 
the justices ruled in Magnano v. Hamilton , “the courts have 
sustained taxes although imposed with the collateral intent 
of effecting ulterior ends which, considered apart, were 
beyond the constitutional power of the lawmakers to realize 
by legislation directly addressed to their accomplishment.” 

It was hog farmers who used the tactic next, lobbying 
for legislation to tax newfangled pseudo-lard made from 
cottonseed oil (a sort of proto-Crisco). Producers of the 
oil, having paid attention to the fate of the oleo crowd, got 


themselves organized and managed to keep the “compound 
lard” levy from passing. 

Come the turn of the century, oleo was still on the mar¬ 
ket, and so the dairymen came back to Washington, look¬ 
ing for stiffer taxes, especially on margarine tinted yellow to 
resemble butter. When other farmers looked to Washington 
to clamp down on speculation in cotton futures, Arkansas 
senator James P Clarke urged lawmakers to use the taxing 
power, describing it as “one of the most comprehensive and 
flexible powers of the Government ... the best means of 
regulation or suppression at its command.” Alabama con¬ 
gressman Oscar Underwood heartily agreed: “If you want 
to use the most effective power,” he proclaimed, “there is 
no greater power in the government than the power to tax.” 

There were those who saw, all along, where this was 
headed. “Once enter upon this kind of legislation,” stem¬ 
winding Texas senator Joseph W. Bailey cautioned, and “it 
will end only after the Congress of the United States has 
become a kind of board to settle the rivalries between com¬ 
peting manufacturers ... according to the power and influ¬ 
ence of the rivals.” 

Not only did the new tax on oleomargarine pass, it was 
upheld by the Supreme Court, which ruled it would allow 
regulatory taxes as long as there was at least some pretense 


The State of American Business 


By Thomas J. Donohue 

President and CEO 

U.S. Chamber of Commerce 

Last week the president gave his 
final State of the Union address. Like any 
president would, he put the best possible 
face on the country's economy under his 
stewardship. But American businesses see 
things a little differently. 

Today our job creators confront 
extraordinary political and geopolitical 
uncertainty. They are stuck in a tepid 
economic recovery that has gotten long 
in the tooth and face another year of 
anemic growth. Meanwhile, massive new 
regulatory burdens, taxes, and mandates 
continue to pour out of Washington. 

We can't eliminate all uncertainty, 
but we can fix bad policies that have 
created our sluggish economy and remove 
impediments to spur jobs, incomes, and 
growth. Over the coming year, the U.S. 
Chamber of Commerce is going to advance 
a number of priorities that we believe 


can make a big difference for our country 
and have the greatest chance of seeing 
progress in Washington. 

On regulations, we're going to work 
to stop the largest, costliest, and most 
overreaching rules that stifle hiring, 
investment, and growth. We will be 
employing all our tools to fight these 
battles—working in the agencies, working 
with Congress, and going to court. 

To boost trade, we're going to push hard 
for approval of the Trans-Pacific Partnership 
agreement, while strongly encouraging the 
administration to work with Congress to 
address legitimate concerns expressed by 
industry. We will also continue to advocate 
for a historic agreement with the EU, as 
well as other treaties that will expand U.S. 
markets and remove barriers to trade. 

When it comes to energy, we're going 
to remind lawmakers that oil prices go up 
and down, but there's still a huge upside 
to American energy production—of all 
kinds—if we seize the opportunity. And 
we're going to bang the drum loudly on 


the need for major government reforms, 
including entitlements, immigration, capital 
markets, legal, education, and tax. 

On top of these priorities, we're 
going to be deeply involved in the 2016 
campaigns. Electing people who believe 
in free enterprise and want to come to 
Washington to govern is the single best 
thing we can do this year to improve our 
economy. It's important to remember that 
we're not just having an election. We're 
having a big debate about what kind of 
economic system we're going to have—a 
government-directed economy or a free 
enterprise economy. 

Despite all the challenges businesses 
face, we're optimistic about the future. 

But a positive future will not come 
automatically. We must work for it, and we 
must pursue the right priorities and policies. 
That's what the Chamber intends to do. 



U.S. CHAMBER OF COMMERCE 
www.uschamber.com/abovethefold 
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of revenue-collection. The Court said in McCray v. United 
States (1904) that it would strike down such regulations only 
if it “was plain to the judicial mind that the power had been 
called into play, not for revenue, but solely for the purpose 
of destroying rights.” Those who would use taxes to regu¬ 
late have found this to be a rather easy hurdle to clear. 

Significant pushback to this expansive standard 
wouldn’t come for nearly two decades. In Bailey v. Drexel 
Furniture Company (1922), the Supreme Court ruled that a 
tax on child labor wasn’t really a tax at all but a ban dressed 
up as a tax. Such a welcome constitutional check on Con¬ 
gress’s taxing power, one might 
think, would have put at least a 
semi-kibosh on the regulatory tax 
racket. Instead, it merely proved to 
be one more incentive to involve tax 
collectors in the business of regu¬ 
lating: Because as long as there are 
taxes being collected by the IRS, the 
courts have proved willing to accept 
that regulations are mere taxation. 

Which brings us back to Obama- 
care. In Sebelius , Chief Justice Rob¬ 
erts contrasted the Affordable Care 
Act with the child labor law struck 
down in Drexel. He pointed out that 
the levy against child labor “was 
enforced in part by the Department 
of Labor, an agency responsible for 
punishing violations of labor laws, 
not collecting revenue.” Obama- 
care’s individual mandate, by con¬ 
trast, is administered by the IRS. 

The presence of the tax agency, instead of being a screwy 
regulatory aberration, serves as proof that the individual 
mandate is indeed a tax, and thus constitutional under Con¬ 
gress’s taxing power. 

T he legal precedents allowing Congress to use its 
taxing powers for regulatory purposes are by now 
so long-established that challenging the practice 
in court is a nonstarter. Persuasive as arguments such as 
those made by Judge Hough against “covert legislation” 
may be, the case law is settled: Accumulated court rulings 
not only allow but encourage lawmakers to justify regula¬ 
tory overreach as taxation. 

Watch, for example, what happens with the licensing of 
gun dealers: How long before restrictive regulatory taxes 
on those licenses become an effective end-run around the 
Second Amendment? 

Is there nothing that can be done to constrain this 
“power to destroy,” as Chief Justice John Marshall once 


described taxes, a power that, as he warned in Weston v. 
Charleston , “in its nature acknowledges no limits”? 

The answer is to limit that power by embracing a 
flat tax. The virtues usually claimed for a flat tax include 
spurring growth, as investment would be made on eco¬ 
nomic principles instead of being guided by tax loop¬ 
holes; reducing corruption, as the lobbyists, lawyers, and 
accountants who cultivate the tax code would find them¬ 
selves looking for more productive employment; and 
fundamental fairness (see Stephen Moore’s “Remember 
the Flat Tax?” May 4, 2015). 

But let’s add to those compel¬ 
ling reasons one more: Radically 
simplifying the tax code means 
radically reducing the opportuni¬ 
ties for lawmakers to shape and 
control our lives. It doesn’t mean 
Washington can no longer regu¬ 
late, merely that regulations would 
have to be implemented and justi¬ 
fied within the limits of the powers 
enumerated in the Constitution, 
rather than under the expansive 
catch-all of taxation. 

Presidential candidates mak¬ 
ing the case for a simplified tax 
code, as many in the Republican 
field have been doing, should look 
beyond arguments about fairness 
and growth. Important as those 
issues may be, the more funda¬ 
mental question is whether there 
can be any effective limits on fed¬ 
eral power. The courts aren’t about to restrain lawmakers 
from regulating through the tax code, which makes a flat 
tax potentially the most important reform that could be 
made to constrain the regulatory state. 

This would obviously be a long-term effort. Imagine 
that a flat tax replaces the current code, like a blackboard 
wiped clean. Before the chalk dust settles, someone will 
have suggested the smallest of exceptions that need to be 
made to correct for this or that. And then, perhaps another 
eminently reasonable idea—a “smart tax,” no doubt—and 
another: Blank blackboards just beg to be written on. 

The challenge would be not only to achieve a flat tax, 
but to maintain it in the face of endless pressures to use 
the tax code to regulate. But it’s worth the effort. Of all the 
good reasons to embrace a flat tax, the most compelling 
may be that it bolsters individual freedom. 

Is it possible? Why not? After all, when old Ben was 
listing the things you could count on, he didn’t say “death 
and regulatory taxes.” ♦ 



Anti-margarine-tax protesters in Washington, 1949 
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Frank Gehry and son at home in Santa Monica (1980) 

Big Budget Items 

The starchitectural landscape of Frank Gehry. by Andrew Ferguson 


I f you weren’t lucky enough 
to see it for yourself, it’s hard to 
describe how charming—how 
reassuring and inspiriting—the 
Los Angeles suburb of Santa Monica 
was in the middle 1970s. The neigh¬ 
borhoods spread from the bluffs above 
the beach through a low-rise business 
district and then along avenues lined 
with olive and fig and jacaranda. The 
avenues ran through a gridwork of 
bungalows, block after block of them, 
each tiny house set back a bit from 
the street in a private square of green. 
The houses were stucco, mostly, and 
painted pink or ochre. Half a mile 
away the sunlight bounced off the 


Andrew Ferguson is a senior editor 
at The Weekly Standard. 


Building Art 

The Life and Work of Frank Gehry 
by Paul Goldberger 
Knop£ 528 pp., $35 

ocean and dappled the houses with the 
shade of palm trees. They were owned 
by the people who lived in them, tech¬ 
nicians from the nearby aerospace 
factories, or plumbers, electricians, or 
welders, teachers and cops. 

As you walked around you got 
the idea that here, right here, after 
200 years of ceaseless propulsion 
across a vast continent, the American 
dream had finally come to rest. This is 
where it had been heading all along. 

And then you turned a corner and 
saw that Frank Gehry didn’t like it. 


He wasn’t famous then, 40 years ago. 
His portfolio as an architect was heavy 
with shopping centers and government 
housing. In 1977, he bought a house in 
one of these gleaming Santa Monica 
neighborhoods, at the corner of 22nd 
Street and Washington Avenue, 10 or 12 
blocks up from the beach. He kept the 
house, a prewar Dutch colonial, largely 
intact, preferring to destroy it metaphor¬ 
ically. He surrounded it with uneven 
walls of corrugated metal and plywood. 
The floors were surfaced in blacktop. 
He punched out sections of the origi¬ 
nal clapboard siding to expose the slats 
and grouting. Holes for windows were 
sawed through and the glass placed at 
odd angles. For the crown of his creation 
he chose chain-link fencing, jutting out 
from the upper-levels at acute angles. 
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When he was finished with the house, 
it looked like it wasn’t finished; it didn’t 
look like a house, either. It might have 
been a construction site for a county jail 
that ran out of funding or a basketball 
court designed by someone who’d never 
played basketball. 

And then he was famous, thanks to 
his “bold” and “daring” remodeling 
job, undertaken right in the heart of 
bourgeois America. The Gehry house 
was featured in news reports around 
the world and became an early point of 
contention in the ongoing clash between 
the tastes of ordinary people and those 
of the sophisticated people who com¬ 
mandeer the institutions—news media, 
large corporations, tax-exempt foun¬ 
dations, government at all levels—on 
which so many ordinary people depend. 
Among those ordinary people were 
Gehry’s neighbors, who weren’t happy. 
They didn’t see the house as others did, 
through the window of a passing tour 
bus or under the tutelage of an architec¬ 
tural guide. They saw it every damn day, 
day in and day out, when they opened 
their front doors to get the paper in the 
morning or took an after-dinner stroll 
at twilight. 

“To many of the neighbors, it was a 
direct attack on their taste, their val¬ 
ues, and their judgment,” writes Paul 
Goldberger in this authoritative and 
endlessly interesting new biography. 
“It looks like a Tijuana sausage fac¬ 
tory,” one neighbor complained to 
the Los Angeles Times , which other¬ 
wise published nothing but rapturous 
praise for Gehry’s refurbished home, 
so fearless was his conception, so dis¬ 
ruptive of middle-class smugness. 
Pointlessly, another neighbor sued to 
force Gehry to stop construction, not 
realizing he already had. Yet another 
down-at-the-heels neighbor, who had 
temporarily patched together his own 
crumbling bungalow with bits of ply¬ 
wood and sheet metal, complained 
to Gehry about the unconventional 
materials he had used in the remod¬ 
eling. Gehry responded by pointing 
out that the neighbor himself had 
resorted to the same materials. “Yes,” 
the neighbor supposedly replied, “but 
you’re doing it on purpose.” 

Paul Goldberger likes Gehry a lot; 


his book sometimes reads more like a 
brief for his subject and his work than 
a biography. He knows that the remod¬ 
eling of the house in Santa Monica was 
a hinge point in Gehry’s career, and 
he’s worried that it gave everybody the 
wrong idea: “Frank’s intentions were 
gentler than they might appear,” he 
writes. (As friend as well as biographer, 
Goldberger calls Gehry by his first 
name throughout. Readers will never 
forget they’re in friendly territory.) He 
agrees with the postmodern architect 
Charles Moore that Gehry’s remodel 
was meant as “a cheerful and pleas¬ 
ant addition to a cheerful and pleasant 
neighborhood.” Gehry wasn’t laughing 
at his neighbors, in other words; he was 
laughing with them. 

I f the neighbors weren’t laugh¬ 
ing, it’s because they weren’t 
sophisticated enough to fall for the 
joke—which was, as a result, on them. 
Other canonical works about Gehry, 
from Sydney Pollack’s worshipful 
documentary Sketches of Frank Gehry 
(2006) to Barbara Isenberg’s Conversa¬ 
tions with Frank Gehry (2009), make it 
clear that the architect’s chief purpose 
in his breakthrough work was mock¬ 
ery and satire, rooted in a contempt for 
the “hypocrisy” that his golden neigh¬ 
borhood represented. He chose to use 
chain link to overarch the house, for 
example, precisely because “it was so 
universally hated. The denial thing 
interested me.” 

The “denial thing” refers to our 
refusal to understand that chain 
link could be as appealing a struc¬ 
tural element as, say, cedar shingles 
or clapboard, even though it isn’t at 
all appealing and carries unpleasant 
connotations of danger and constric¬ 
tion and in-your-face authority. Hon¬ 
est architecture like Frank Gehry’s 
welcomed those qualities: “In this 
world, you can’t make things clean and 
simple and hermetic,” he said, derid¬ 
ing the pleasing orderliness of modest 
suburban houses. Bourgeois architec¬ 
ture, with its symmetry and simplicity, 
was “mere contrivance.” 

Gehry has always said that he drew 
inspiration less from his fellow archi¬ 
tects than from contemporary artists. 


He immersed himself in the post¬ 
expressionists who were the nonce 
enthusiasm of smart people in the 
1950s. From Robert Rauschenberg, 
he learned that “it was okay to use 
junk.” Junk is not a technical term 
here. When he says “junk” he means 
junk , as in trash, the stuff people used 
to throw away before mandatory recy¬ 
cling, along with the “found objects” 
picked up from construction sites. Yet, 
at first, even some highly educated 
people didn’t tumble to Gehry’s valor¬ 
ization of junk. One of Goldberger’s 
most unexpected revelations has to 
do with Milton Wexler, a well-known 
California psychiatrist. He treated 
Gehry for more than 30 years and was, 
perhaps, the most important personal 
influence in Gehry’s life outside his 
family. Wexler helped Gehry solve 
many crucial life problems—for exam¬ 
ple, whether he should start his own 
architectural firm or leave his wife and 
kids for a younger, more promising 
woman. (Psychiatry’s answer in both 
cases was: Go for it.) 

When it came to chain link, Gehry 
was shocked to discover that Wex¬ 
ler was deep into the denial thing. 
The psychiatrist, writes Goldberger, 
“thought of chain-link fencing more 
in terms of prison yards ... and he was 
troubled by Frank’s fondness for it.” 
Gehry tells Goldberger: 

He thought I was expressing anger 
with the chain link, and that I need 
to do these angry things with this 
corrugated metal and things to piss 
people off, to get attention. And he 
was very critical about that to me. He 
said it was a waste of time. 

Wexler gets full marks for psycho¬ 
logical insight and aesthetic judgment, 
but Gehry won the more important 
argument, about whether his use of 
junk was “a waste of time.” It was not. 
Gehry had a keener sense of his audi¬ 
ence. Critics and the wealthy people 
who listened to them weren’t going to 
go into a denial thing about any public 
art so long as it insulted ordinary taste. 
He knew there was gold in them thar 
corrugated metal walls. 

His new reputation brought him 
more substantial and prestigious 
business than shopping malls and 
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subsidized apartment complexes, and 
also clients who were willing to pay. 
Within a few years he was well on his 
way to being a “starchitect” like I. M. 
Pei or Renzo Piano. With the open¬ 
ing in 1997 of his instantly celebrated 
Guggenheim Museum, rising up from 
the slums of the arsehole city of Bil¬ 
bao, in Spain, he was the most famous 
architect in the world. Indeed, 
he transcends architecture: He 
designs jewelry for Tiffany, sev¬ 
eral lines of decorative art for 
other retailers, and pieces of 
furniture that are so awkward 
and uncomfortable they’ve won 
praise from the most demand¬ 
ing international tastemakers. 

As a writer, Goldberger 
shifts easily from scene-setting 
and storytelling to history and 
argument. He opens his book 
with a picture of the starchitect 
35 years after his chain-link 
breakthrough. Gehry no longer 
uses chain link, of course; his 
clients can afford pricier mate¬ 
rial, and the fad for abjectly 
ugly buildings was short-lived, 
as such things go. Goldberger 
describes a party thrown in 
Gehry’s honor in the penthouse 
of a Manhattan skyscraper. The 
party celebrates a career land¬ 
mark: not only Gehry’s first 
skyscraper but his first building, 
ever, in Manhattan. The building’s 
rippled sheathing makes it look as if 
the skyscraper itself has gone wobbly 
with a bad case of vertigo—it’s either 
going to fall over or upchuck. It would 
be a guaranteed attention-getter even 
if its 76 stories didn’t utterly over¬ 
whelm, almost obliterate, the neigh¬ 
borhood it towers over. 

The street address is 8 Spruce 
Street, but the developer has chosen 
to market the building as “New York 
by Gehry,” which helps goose the rent 
of even the smallest apartment into the 
higher reaches of real estate absurdity. 
More than 300 admirers—some of 
them famous, all of them rich—have 
gathered to toast him. At 82, and look¬ 
ing it, Gehry still optimistically sports 
the black T-shirt and black jacket 
of a downtown hipster circa 1997. 


Though surrounded by admirers, he 
spends much of the party gazing out 
the windows at the other residential 
behemoths of the Manhattan skyline, 
absorbing the moment and savoring 
the realization that he has arrived at a 
pinnacle of American culture. 

In Goldberger’s telling, the moment 
neatly encapsulates the world of the 


starchitect and the people to whom he 
is both hero and hireling. “New York 
by Gehry” is the perfect 21st-century 
Manhattan building. It is, in part, a 
tribute by the designer to himself: It 
screams ARCHITECT! as loudly as 
if a sound truck were cruising what’s 
left of the neighborhood. But its main 
function is to serve as another sky- 
high perch from which the victors of 
turbo-capitalism can gaze across at one 
another as the losers scamper along the 
streets far below. From here, each can 
admire the fabulously expensive dwell¬ 
ing spaces of his peers, in a daisy chain 
of congratulation, oneupsmanship, and 
covetousness. These are Gehry’s clients, 
and he is their builder. 

Once again, Goldberger doesn’t want 
us to get the wrong idea. Gehry isn’t a 
sellout, as we boomers used to say. His 


politics are those required of a figure 
of his public stature—that is, solidly 
left-wing in theory. He just keeps his 
politics separate from his work: “I’m a 
do-gooder Jewish liberal to the core,” 
Gehry once said, “and it’s hard for 
me to think I’m solving any problems 
doing a rich guy’s house.” But please 
understand: He will do a rich guy’s 
house. His scorn for the wealthy 
as an ideological abstraction is 
equaled only by his eagerness to 
milk them until their udders are 
chafed and aching. 

Not that the clients are com¬ 
plaining! A single sentence from 
Goldberger’s book offers a nice 
example of how Gehry finds 
work, in this instance the com¬ 
mission from Mark Zuckerberg 
to design Facebook’s new corpo¬ 
rate headquarters. 

Zuckerberg made no claims to be 
interested in architecture [but] 
Bobby Shriver, a close friend 
of Frank’s whose sister, Maria 
Shriver, was then married to 
the California governor, Arnold 
Schwarzenegger, suggested to 
Sheryl Sandberg, Facebook’s 
chief operating officer, that the 
company talk to Frank. 

He got the job. 

The most famous of his pro¬ 
fessional relationships was with 
Peter Lewis, the founder of Pro¬ 
gressive Insurance. Lewis managed to 
turn a gift for salesmanship into a for¬ 
tune that would make a robber baron 
weep. He decided he wanted to hire 
Gehry to design his house. The fortune 
came in handy. 

“They bonded quickly,” Gold¬ 
berger writes. Lewis said that both he 
and Gehry were “iconoclasts, analy- 
sands, and political progressives.” 
(Note to aspiring iconoclasts: Your 
first target is people who call them¬ 
selves iconoclasts.) He envisioned a 
collaboration with Gehry that would 
yield “a magnificent one-of-a-kind 
house that would become a landmark 
in the history of architecture.” Lewis 
even picked out a classy name for 
it: Brookwood. 

When Lewis hired Gehry, in the 
mid-1980s, he told him he was willing 



8 Spruce Street (New York by Gehry) 
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to spend $5 million on Brookwood— 
roughly 10 million in today’s dol¬ 
lars. And he offered to pay Gehry 
“for however much time he wanted 
to put into thinking creatively about 
the project.” The invoice with all 
those billable hours of contempla¬ 
tion must have been something to 
see. Gehry persuaded Lewis to hire a 
number of his friends—the architect 
Philip Johnson, the sculptor Richard 
Serra—to do piece work in the larger 
scheme. Three years passed without a 
completed design. Lewis took Gehry 
to dinner and asked how much the 
project would cost after—you know, 
he hired some guys to build it. 

“Probably about fifty million dol¬ 
lars,” Gehry replied. 

Lewis said okay, and Gehry strapped 
on his creative thinking cap again. 
Lewis wasn’t terribly bothered because, 
as he said, “[Gehry] kept getting ... 
more famous”—and fame, rather than 
a usable building, is what patrons like 
Lewis pay a premium for. Yet more 
years rolled by and still no Brookwood. 
Lewis grew antsy. At last he confronted 
Gehry and his team of designers and 
demanded a final cost estimate. “In the 
neighborhood,” he was told, according 
to Goldberger, “of $82.5 million.” 

The “.5” was a nice touch. Maybe 
that was Serra’s cut. 

Peter Lewis went reeling away, and 
Brookwood never got built—indeed, 
it never really got designed. But that’s 
not the happy ending! Having watched 
Gehry waste untold millions of his 
dollars in an epic of micturition, the 
client refused to repudiate the starchi- 
tect. Lewis, instead, went to lengths in 
public to express his gratitude: “Gehry 
schooled himself in the complex tools 
of a radically new architecture, emerg¬ 
ing as a seminal artist of the 21st cen¬ 
tury,” he said of their collaboration. “I 
paid the tuition and savored the glow 
of being his client.” He even went on 
to hire Gehry for future projects. And 
Gehry was big about the whole thing, 
too. According to Goldberger, he told 
Lewis that the years he spent thinking 
for the client were “like a MacArthur 
‘genius’ grant, a sum of money he got 
to develop his most advanced ideas, 
with no strings attached.” 


In some ways, the story of Peter 
Lewis and Frank Gehry is typical of the 
starchitecture ecosystem: The wildly 
exaggerated reputation of the artist- 
architect only encourages his pocket¬ 
picking and high-hatting tendencies. 
In other ways, it was untypical. In 
his brutal broadside Architecture of the 
Absurd (2007)—a masterpiece of con¬ 
trolled revulsion—John Silber pointed 
out that most of the flamboyant and 
unattractive innovations in recent 
Western architecture are underwrit¬ 
ten by people for whom money is no 
object. The normal market pressures 
of economic efficiency don’t enter in. 
Occasionally, these clients are private 
individuals, like Lewis; more often 
they are institutions, especially those 
from that upholstered world we refer 
to, for some reason, as “nonprofit.” 

Museums, private colleges, and 
societies for the performing arts are 
controlled by boards of directors. 
The directors are rich people, too, but 
with a crucial difference: These are 
rich people spending someone else’s 
money. Commissions from nonprofits 
have yielded Gehry’s most celebrated 
buildings, including the Guggenheim 
at Bilbao and the Walt Disney Concert 
Hall in downtown Los Angeles. Both 
were delivered late and overbudget—in 
the Disney case, almost comically so. 
Gehry was hired in 1988 and the build¬ 
ing opened in 2003, having cost five 
times the original estimate. 

These buildings have come to rep¬ 
resent the signature Gehry style: twist¬ 
ing exfoliations of gleaming metal, 
wings and arms shooting up and out, 
willy-nilly, at seemingly impossible 
angles. Imagine what might happen 
if someone blew up a titanium mine. 
Inside are several spaces exquisitely 
designed for fundraising dinners 
and cocktail parties. And there’s not 
a chain link to be found in any of 
them. Big nonprofits observe a cen¬ 
tral tenet of the charity racket: To 
bring in money, you have to look like 
you already have it. It’s the fundrais¬ 
ing version of “dress for success.” An 
opera house or art museum or student 
center made of plywood and sheet 
metal is out of the question, and Gehry 
has changed with the times and with 


his clientele. As much as they craved 
something unconventional, Gehry real¬ 
ized, his nonprofit clients wanted 
spectacle above all, buildings that were 
lapel-grabbers, that could be used to 
advance the brand. And this is what 
his buildings offer them. 

The flamboyance of Gehry’s build¬ 
ings was impossible before the digital 
age. Gehry himself scarcely uses a 
computer; but he has a gift for draw¬ 
ing ungainly shapes with pen and 
paper that software (and only soft¬ 
ware) can make into workable blue¬ 
prints. He squiggles and squiggles, 
and the computer and his assistants 
do the rest. It’s nice work if you can 
get it. A three-dimensional model is 
produced, and then Gehry goes at it 
again with scissors. The process was 
captured for the ages in Pollack’s 
documentary: Gehry is shown staring 
silently at a maquette made of shiny 
cardboard. Suddenly the whisper of 
the muse reaches him. He crumples 
up another piece of cardboard and has 
an eager assistant tape it to the model. 
He sits back in admiration, and a grin 
creases his face. 

“It’s so stupid,” he says in triumph. 
“It’s great!” And he’s half right. 

Gehry’s products are more like huge 
pieces of sculpture than buildings. This 
is another way in which Goldberger 
insists that Gehry has been misun¬ 
derstood. Traditionalists may criticize 
his work, but his true sympathies, 
declares the biographer, are with tra¬ 
ditional architectural forms. In Pol¬ 
lack’s movie and in Conversations with 
Frank Gehry , nearly all his allusions 
are to ancient and medieval art and 
architecture. From the beginning, 
he rebelled against the austerity of 
modernism, its pitiless Euclidean 
demands and its contempt for deco¬ 
ration. Even the chain-link fencing, 
in this view, was a gesture at classi¬ 
cal embellishment, his version of the 
blind niches and capitals and other 
flourishes that make classical build¬ 
ings interesting to look at, though 
they serve no structural purpose. The 
difference is that a Gehry building 
doesn’t have decoration; it is decora¬ 
tion—a bauble unto itself. It is hard to 
imagine anything more un-modernist. 
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On the Bibliohunt 

There’s gold in them that shelves. 

by Amy Henderson 


Or so goes the argument. I’m not 
going to contend with Paul Gold- 
berger, the most readable and sensible 
architecture critic there is; but the 
idea of Gehry as a anti-antitradition¬ 
alist is unconvincing. For one thing, 
even Gehry’s most popular buildings, 
those gleaming titanium behemoths, 
undercut their own beauty by expos¬ 
ing here and there the beams and rig¬ 
ging beneath the swirling surfaces. 
There’s no escaping the mockery of 
ordinary taste. He is still hammer¬ 
ing away at the denial thing. “So you 
think this is pretty?” he seems to be 
saying. “Well, here’s the ugly reality 
underneath!” He remains allergic to 
right angles. His work since Bilbao 
has, if anything, become even more 
vertiginous, almost violent in its 
refusal to conform to geometry. The 
Museum of Biodiversity in Panama 
City suggests a shantytown swept 
away by a tropical tsunami; the Stata 
Center at MIT—infamous for its 
structural defects and the lawsuits 
they inspired—looks like someone 
let the air out of a block of inflatable 
apartment buildings. 

Another reason to doubt Gold- 
berger’s thesis: Gehry still lives in that 
damn house. He has designed a new 
mansion for himself, but he has yet 
to move in. For several years now, it’s 
been overbudget and behind schedule. 
Some things never change, but other 
things do. The antibourgeois attack 
the Gehry house embodied is now a 
commonplace. The neighborhood has 
filled with a different kind of neigh¬ 
bor. The starchitect is surrounded by 
his people: much wealthier, much 
better educated, much more sympa¬ 
thetic—in theory, anyway—to the 
point he was trying to make. They 
know that they’re supposed to admire 
the chain link and the corrugated 
metal as a bold statement of—well, it 
doesn’t really matter what it’s a bold 
statement of anymore, does it? The 
people who objected to all that are 
long gone. Only multimillionaires 
can afford to live in those old middle- 
class neighborhoods that stretch out 
through Santa Monica from the beach. 

“I now have much more apprecia¬ 
tive neighbors,” Gehry says. ♦ 


S ocial media mavens would 
have us believe that print 
media is dead, killed off by 
the innovative disruption of 
onscreen newspapers, magazines, and 
ebooks. But it turns out that pockets 
of print and print lovers still exist. 
Part of print’s survival is psychologi¬ 
cal. In the case of books, body weight 
intimates that the pages within might 
contain something worth a reader’s 
time and effort. In the case of news¬ 
papers, newsprint that comes off 
on your hand conveys a sense that 
the information within is somehow 
“real.” However subliminal, the idea 
of authenticity is important: Lothar 
Muller recently theorized in White 
Magic: The Age of Paper that this kind 
of “heavy” media enables a civiliza¬ 
tion “to anchor itself.” 

Some of us have been surrounded 
by books our whole lives. We line 
our walls with them, build stacks 
next to favorite chairs, and con¬ 
tinually edit what we have to make 
room for new volumes. Book buy¬ 
ing today is instantly accessible, and 
online buying has vastly changed 
our book-buying habits. Some of us 
still occasionally wander through 
Barnes & Noble, but even that sur¬ 
viving store—the only major chain 
bookstore left—has been forced to 
rethink its strategy about actually 
selling books. But beyond those of 
us who simply acquire books in print 
by “clicking,” there is a special cat¬ 
egory of true believers, an anointed 
clique of adventurers who are impas¬ 
sioned by book collecting. Eternally 
optimistic, they stalk their quarry, 
rain or shine, in flea markets, book- 


Amy Henderson is a historian emerita at the 
National Portrait Gallery in Washington. 


Rare Books Uncovered 

True Stories of Fantastic Finds 
in Unlikely Places 
by Rebecca Rego Barry 
Voyageur Press, 264 pp., $25 

stalls, and second-hand shops, always 
hoping to flush out something rare 
and wonderful. 

The search for the exhilarating 
“find” is the subject of Rare Books 
Uncovered. A dedicated booklover 
and editor of Fine Books & Collections , 
a quarterly publication for collec¬ 
tors, dealers, curators, and librarians, 
Rebecca Rego Barry has heard many 
stories about extraordinary rare book 
discoveries; she has also unearthed 
her own share of first editions lurk¬ 
ing in churchyard book sales and flea 
market bins. As Nicholas A. Basbanes 
points out in his foreword, “Just like 
every angler with a fantastic fish story 
to share, every book collector has 
at least one great ‘find’ to talk about 
when kindred spirits gather.” 

Here, Barry has interviewed 52 
impassioned collectors and captured 
fascinating “yarns” aimed at making 
kindred collecting spirits boggle: A 
first edition of Charles Darwin’s On the 
Origin of Species found in an Oxford¬ 
shire bathroom sold for $185,551 in 
2009; an early copy, circa 1300, of the 
Magna Carta found in the Kent County 
Council Archives sold for $15 mil¬ 
lion in 2014. But aside from visions of 
dancing dollar signs, book collectors 
like David Anthem told Barry that 
they also just explore to “have fun.” He 
spends his weekends trolling haunts 
in Philadelphia. His favorite moment 
came when he spotted a “rough-look¬ 
ing South Philly guy” setting up in a 
back alley near a flea market: Here he 
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discovered a first edition of Harper 
Lee’s To Kill a Mockingbird , paying 
under five dollars for it. Its current 
value is $25,000. 

Chicago collector Joel Birenbaum’s 
prize moment came when he saw a 
1979 Chicago Sun-Times ad for some¬ 
one selling Lewis Carroll’s Alice in 
Wonderland with illustrations by Sal¬ 
vador Dali; the asking price was $175. 
It piqued his attention, and research 
showed that this was a limited edi¬ 
tion of 2,500; he bought the book, 
and today this version can now be 
worth approximately $4,750 to $8,750, 
depending on condition. This acquisi¬ 
tion also launched Birenbaum down 
his own rabbit’s-hole adventure: His 
Alice collection now numbers over 
1,200 editions. 

Kurt Zimmerman has a story wor¬ 
thy of the author he collected: He 
found a trove of Mark Twain books 
stored in wooden barrels in a San 
Diego garage. This amazing stash 
included Twain’s signed copies of 
his own books, such as More Tramps 
Abroad , as well as his personal cop¬ 


The Argosy Book Store, New York 

ies of books such as Darwin’s journal 
from the voyage of the HMS Beagle — 
a copy that Twain not only wrote his 
name in, but his extensive margina¬ 
lia as well. The barrelsful of Twain 
books turned out to be from Twain’s 
own library and had once been part 
of his daughter Clara Clemens’s 
estate. When Zimmerman auctioned 
this collection of 271 books in 1997, 
the Mark Twain House in Hartford 
bought it for $200,500. 

Barry’s final story is about the novel¬ 
ist/bookseller Larry McMurtry, whom 
she designates “the spiritual dean of 
bibliophiles” and whose bookstore in 
Texas was long a pilgrimage site for 
collectors. In his memoir, McMur¬ 
try described how he had become 
entranced by reading and collect¬ 
ing books as a youth, and spent hours 
scouring charity and junk shops, with 
Goodwill and Trash and Treasure 
being his favorite haunts. He spent 
much of his life exploring a vast range 
of bookshops, thrift stores, junk shops, 
and auctions from Texas to California 
to Washington, D.C. 


The collecting spirit was the nar¬ 
rative thread of McMurtry’s novel 
Cadillac Jack (1982), in which the 
protagonist explains that the fun of 
book collecting was almost never 
about the money: It was the actual 
thrill of the hunt that produced that 
“tickle of anticipation.” McMurtry 
expressed a similar sentiment in his 
memoirs, confessing “The fun now 
comes in happening on an important 
or exciting book that I have never 
owned or, perhaps, have never read. 
First one has to find such a book; then 
one has to recognize it for what it is.” 

The thrill of the hunt has been 
somewhat blunted by websites such as 
alibris, which take the digging out of 
searching for rare books. Still, Rebecca 
Rego Barry’s advice for potential 
adventurers is to cheer them on. They 
may never find Shakespeare’s First 
Folio, but no one should be dissuaded 
from looking—“not for a Folio, per se, 
but maybe for a favored author’s first 
editions or an antique volume in good 
condition.” Within this world of kin¬ 
dred spirits, the hunt’s the thing. ♦ 
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Conflict and Interest 

A Washington muckraker writes into the sunset. 

by Claude R. Marx 



Drew Pearson (left) presents President John F. Kennedy a Big Brother Award (1961). 


F or all but a few, fame is 
ephemeral—and especially 
ephemeral for journalists, 
who are often astute observ¬ 
ers of current events but seldom leave 
a lasting imprint. Drew Pearson, a 
powerful and much-feared muck¬ 
raking columnist and broadcaster 
from the 1930s through the ’60s, is 
mostly forgotten now; but his col¬ 
umns remain a prism through which 
to observe that tumultuous era. Wad¬ 
ing through Pearson’s columns, how¬ 
ever, can be a lengthy and challenging 
process, as his writing could be pon¬ 
derous, pedestrian, and preachy. 

Fortunately, the late Peter Han- 
naford combed through Pearson’s 
diaries, which often summarized his 
columns and contain lots of behind- 
the-scenes gossip and insights. The 
result is a portrait of a smart, influen- 
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Washington Merry-Go-Round 

The Drew Pearson Diaries, 1960-1969 
edited by Peter Hannaford 
Potomac Books, 776 pp., $39.95 

tial, and not terribly likable man whose 
greatest love often seems to be himself. 
This volume focuses on the last decade 
of his life, which encompassed the 
last year of Eisenhower’s presidency, 
through the first year of Nixon’s. 

Pearson always felt that he was 
holding politicians accountable, but 
often focused not on job performance 
but on personal peccadilloes. He 
was especially interested in John 
F. Kennedy’s extramarital affairs, 
writing (April 12, 1963) that “I don’t 
know whether I shall ever write 
that book on ‘Love in the White 
House,’ but certainly I have enough 
material.” He broke a story about 
gay staff members of California 
governor Ronald Reagan, which in 


1967 was considered scandalous and 
career-killing. His titillating column 
also chronicles the fact that Reagan 
initially took no action when it was 
revealed that the staffers had been 
involved in a “homosexual orgy.” 

Reagan was angry about Pearson’s 
column and did what many politi¬ 
cians do when they receive bad news: 
attack the messenger. He said that 
“if [Drew] Pearson is going to hang 
around California anymore, he better 
not spit in the street.” For his part, 
Pearson was sensitive about criticism 
that he refrained from naming the 
aides: “The fact is that I can’t name 
names without getting into a libel suit 
and also being unfair. Furthermore, 
there’s no use hurting people who are 
already suffering.” 

Yet more interesting than Pearson’s 
penchant for the prurient is the extent 
to which he was a walking conflict 
of interest. As a journalist he did not 
merely break news and pass judg¬ 
ment, he advised and wrote speeches 
for several key players, including Lyn¬ 
don Johnson. In one diary entry he 
praises a speech Johnson delivered, 
but admits that he is biased—having 
written it. In another entry, Pearson 
matter-of-factly refers to writing parts 
of LBJ’s State of the Union address. 
Pearson’s affection for Johnson often 
came at the expense of the Kennedy 
clan, whom he frequently disparaged 
in his columns and broadcasts. 

While Pearson relished being a 
political player—in describing cer¬ 
tain civil rights bills he speaks of 
how “we” got it passed—he loved a 
good story and didn’t mind anger¬ 
ing people. Senator Joseph McCarthy 
once tried to choke Pearson; the fight 
was broken up by vice-president- 
elect Richard Nixon. His exposure 
of financial misconduct by Connecti¬ 
cut senator Thomas Dodd—father of 
Senator Christopher Dodd—resulted 
in the senior Dodd being censured by 
the Senate. 

Pearson, the subject of innumer¬ 
able lawsuits, did have the capacity to 
self-edit. Just before the 1968 presi¬ 
dential election, under pressure from 
editors doubtful about his source, 
Pearson killed a column reporting 
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that candidate Richard Nixon had 
once undergone psychotherapy. After 
the election, the psychiatrist who 
treated Nixon claimed that Pearson 
was right but that he had been pres¬ 
sured by the Nixon campaign to deny 


T o the medieval Europe¬ 
ans who built magnificent 
cathedrals and oversaw 
the greatest flowering of 
Western culture since Rome, few sto¬ 
ries had more resonance than that of 
Troilus and Criseyde. All three Euro¬ 
pean languages that have given us sig¬ 
nificant medieval literatures—French, 
Italian, and English—also left their 
own versions of the tale produced 
by poets considered masters of their 
craft. It continued to resonate: Shake¬ 
speare told his own version of it, and 
other accounts were produced in lan¬ 
guages as obscure as Scots. The lead¬ 
ing Middle English version, written by 
Geoffrey Chaucer—and a longtime 
favorite of Chaucer scholars—is now 
the focus of a version produced by the 
British poet Lavinia Greenlaw. 

The story, in Chaucer’s telling, 
goes like this: During the Trojan War, 
Troilus, a prince of Troy, falls for Cri¬ 
seyde, the widowed daughter of the 
disgraced soothsayer Calchas. They 
are brought together not by chance, 
but rather through the machinations 
of Criseyde’s sinister uncle Pandarus. 
The two exchange letters through him. 
Eventually, they meet and consum¬ 
mate their relationship. But their love 
is doomed: Calchas, who has gone to 
the Greek camp after foreseeing Troy’s 
defeat, asks his hosts to trade a pris¬ 
oner for his daughter. The two lovers 
consider eloping but decide not to; 
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the story so that the columnist would 
have second thoughts. 

Pearson was well aware that the 
revelation might have damaged, even 
destroyed, Nixon’s candidacy. Would 
such a story be a problem today? ♦ 


A Double Sorrow 

A Version of Troilus and Criseyde 
by Lavinia Greenlaw 
Norton, 240 pp., $29.95 

instead, Criseyde says she’ll escape and 
return to Troilus’ after 10 days. 

She doesn’t. Instead, she responds 
coldly to Troilus’s letters and ends up 
in bed—more or less willingly—with 
a Greek named Diomede. Troilus 
realizes she isn’t coming back and, 
with nothing left to live for, perishes 
in battle. 

Chaucer borrowed almost all of this 
plot and much verbiage from Giovanni 
Boccaccio (best known for the Decam¬ 
eron ), who, in turn, was inspired by the 
French Roman de Troie of Benoit de 
Sainte-Maure and, most likely, prior 
oral traditions. 

As compelling as this story was to 
the medieval mind, it has largely faded 
from view. A little-performed opera 
seems to be the only adaptation of note 
to emerge from the 20th century. Even 
in college classes intended for English 
majors, Chaucer’s Canterbury Tales and 
the classic Sir Gawain and the Green 
Knight are used far more often to intro¬ 
duce Middle English than Troilus. And 
Shakespeare’s version remains one of 
his least performed plays. 

In some ways, this is a pity because 
Chaucer’s poem has much to rec¬ 
ommend it. It’s all lovely sound¬ 
ing Middle English verse written in 
seven-line rhyme royal stanzas (A, B, 
A, B, B, C, C) and offers, in Criseyde, 


the first fully realized female char¬ 
acter in English-language literature. 
The complex exchange of letters and 
depths of emotion establish an ideal 
of courtly love better than any other 
work in Middle English. 

That said, Chaucer’s poem is frus¬ 
trating to read: The ultimate fate of 
Criseyde, likely the most sympathetic 
character in the poem, never gets 
revealed. Instead, after Troilus dies, 
Chaucer launches into a semi-apology 
for speaking ill of women, a discus¬ 
sion of eternal love, and then a rant 
about how Christianity is better than 
paganism. Many minor plot threads 
are never resolved, and some plot ele¬ 
ments make little sense. (Greenlaw’s 
own introductory notes point to a for¬ 
est hunting sequence that takes place 
during the siege of Troy.) 

In fact, upon examination, the 
hostage exchange that sets the final 
tragedy into motion is simply bad 
plotting: Calchas never gives a par¬ 
ticularly good reason why the Greeks 
would agree to trade a prisoner in 
exchange for a young girl of no par¬ 
ticular military or financial value, 
especially on behalf of someone who 
isn’t actually fighting. And some other 
rewards often found in Chaucer’s work 
are absent: Troilus isn’t funny (like many 
of the Canterbury Tales) and, despite 
having a plot drenched with sex, it is 
uncharacteristically coy by Chaucerian 
standards. A masterwork, yes, but ulti¬ 
mately, pretty boring. 

In fact, it’s the very opportunity to 
correct the flaws in Chaucer’s work that 
makes Lavinia Greenlaw’s new take 
on the story so fresh and vital. Writing 
in what she calls a “corrupt version” of 
rhyme royal, and using a wholly modern 
English vocabulary, she distills Chau¬ 
cer’s tale into 211 seven-line poems, 
each with its own title, appearing one 
per page. The resulting work is much 
shorter and, while it often paraphrases 
Chaucer (and, occasionally, Boccaccio), 
it’s hardly lacking in creativity. At its 
best, it’s just beautiful. Describing Cri¬ 
seyde during a festival, Greenlaw writes: 

Among these candy colors stands Criseyde 

a white veil above her widow’s black. 

The crowd acknowledge her natural place, 

as before all others only she holds back. 
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New and Improved 

The late medieval epic gets an English update. 

by Eli Lehrer 


January 25, 2016 


The Weekly Standard / 37 











Troilus and Cressida, Act V y Scene II, ’ engraving by Luigi Schiavonetti after a painting by Angelica Kauffmann (1795) 


This works well on a number of 
levels. First, like much good poetry, 
it condenses meaning in a very 
effective manner: a woman in black 
amidst a shimmering spring festival, 
aloof and somehow important. Sec¬ 
ond, the poetry is pretty: The allit¬ 
eration of candy / colors / Criseyde 
and white / widow’s in the first lines 
sounds marvelous when read aloud 
and may, to modern ears, recapture 
some of the feelings the poem invoked 
in Chaucer’s original language. With¬ 
out becoming archaic, she manages to 
evoke a “long ago” feeling by using 
dated phrases such as “candy colors” 
and “natural place.” 

Where Chaucer is slow in telling 
the story, Greenlaw writes in distinctly 
economical language, moving the plot 
forward with almost terrifying effi¬ 
ciency. Her use of subtitles—moving 
the plot along at the bottom of many 
pages—gives the poem a very becom¬ 
ing urgency. And while the story is 
certainly stripped to its essentials, it’s 
never difficult to follow. 


And she’s very good at unravel¬ 
ing the psychology of her characters. 
Introducing Pandarus, the poem’s vil¬ 
lain, she launches immediately into 
his twisted psychology, both narrating 
and offering insight into the mind of 
a manipulator: 

Has The Prince — flat-out , sobbing — 
been hurt 

Or has some devilry borne fruit? 

He pulls up a chair. 

He can taste the juice. 

This is simple, of course, but also 
very telling. Pandarus, sympathetic 
on the outside, is eager for the “juice” 
of “devilry.” 

Greenlaw also does a good job 
where Chaucer himself proves strong¬ 
est: She’s particularly good at Troilus, 
who, despite having the most time 
onstage in Chaucer’s poem, remains 
the least interesting of the central tri¬ 
umvirate. Greenlaw, in far fewer words 
than Chaucer, offers at least as much 
insight. Describing the way he feels 
when he sees her for what turns out to 


be the last time, she manages to convey 
his emotional state with elegance and 
to foreshadow his demise: 

Long after dawn they lie tight pressed. 

At last he makes himself dress 

All the while looking upon his lover 

As if upon his death. 

She’s just as good—and heartbreak¬ 
ing—in describing his descent into 
depression and quasi-suicide on the 
battlefield. In describing his despair 
over the realization that he has lost 
Criseyde, she writes: 

He recites old letters as if they were prayers 

And imposes her form. 

He's a locked room. 

In just a few lines, Greenlaw 
describes Troilus’s actions (reciting 
letters) and embodies the feelings of 
depression overtaking him. This is 
the work of a master. Lavinia Green¬ 
law, standing in the shadow of a giant, 
has done something extraordinary. In 
many important respects, she has man¬ 
aged to improve on a great work. ♦ 
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Ah, Wilderness! 

Early-19th-century capitalism takes a 
$135 million hit. BY John Podhoretz 


T he Revenant is beautifully 
photographed. Really. It’s 
beautiful. I mean, you’ve 
never seen such beauty. 
We’re talking nature here, people. Riv¬ 
ers. Mountains. Snow. Even an 
avalanche. Some fog, both early 
morning and late afternoon. 

Also, it’s supposed to be set in 
1823, so the idea is we’re see¬ 
ing land that few if any human 
beings have ever walked on. No 
footprints! No signs about clean¬ 
ing up your campsite! 

The Oscar-winning director, 
Alejandro G. Inarritu, and the 
star, Leonardo DiCaprio, have 
done nothing for months but 
talk about how difficult it was 
to film The Revenant. It was so 
difficult, you wouldn’t believe. 

They were out. In the cold. They 
had to haul equipment up mountains. 
DiCaprio had to pull a live fish out of a 
river and eat it—and it wasn’t even cut 
up by a sushi chef! Oy, the difficulty! It 
nearly broke them! Imagine the bravery 
these two men showed, only getting paid 
$20-30 million (DiCaprio) and probably 
something like $5 million (Inarritu) to 
put up with such suffering, such pain, 
such indignity! But they didn’t mind 
the sacrifice, because they were sacrific¬ 
ing for ns , you see. To bring us art. 

And not only that. They were bring¬ 
ing us a message. A message about 
capitalism and its horrors, 200 years 
ago and today. The movie begins with 
a team of trappers getting waylaid by a 
tribe of Arikara Indians. The trappers 
apparently both deserve every arrow 
that gets shot into their eye—but, like 
Mongo in Blazing Saddles , we learn 
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The Revenant 

Directed by Alejandro G. Inarritu 



that they are only pawn in game of life. 

“These corporations were getting 
these young men ... to sign away their 
lives, killing every animal, breaking 
every promise to [Indian tribes], and 
cutting the trees and using nature as 
we are today,” Inarritu has said. “So I 
thought this was very resonant of what 
we are doing now. This is the start of 
the regulated capitalism that we live in 
now. That’s exactly where it was born. 
That vision of having no responsibility 
to any community, the greed of that.” 

Yes, the greed! Considering the 
need we should all feel about exposing 
capitalist rapacity, it should be a mat¬ 
ter of absolutely no moment to you 
that Inarritu spent $135 million on a 
film about some guys in 1823 who were 
trying to score a few beaver pelts! And 
hey, you want some more irony? The 
novel on which the movie was based 
is by Michael Punke, who is now the 
deputy U. S. trade representative. This 


man is working to open more markets 
for exploitative capitalists to earn their 
filthy lucre on the backs of indigenous 
peoples—just the sort of negative force 
against whom Inarritu is determined 
to stand! Unless, that is, he needs 
$135 million to make a movie in which 
Leonardo DiCaprio spends most of his 
time grunting. 

He grunts because about 15 minutes 
in, he’s assaulted by a bear. This actu¬ 
ally happened in the 1820s to a trapper 
named Hugh Glass. So did the crucial 
twist in the story, when men paid to 
tend to Glass’s injuries instead left him 
behind for dead—which filled Glass 
with such rage that he traveled 
1,500 miles to find them and 
kill them. (And then didn’t.) To 
“raise the stakes,” as they say in 
Hollywood, DiCaprio’s Glass is 
driven to stay alive and pursue 
revenge when Fitzgerald, the 
man paid to watch him, kills 
Glass’s half-Indian son before 
his eyes before attempting to 
smother and bury Glass. 

The bad man is played by 
Tom Hardy, a sometimes great 
actor who is doing himself no 
favors trying to master Ameri¬ 
can accents. He did a bad 
Brooklyn in The Drop and a 
bad Appalachian in Lawless. He didn’t 
take any chances this time, and if they 
handed out medals for Best Perfor¬ 
mance as Tommy Lee Jones, Hardy 
would win gold, silver, and bronze. 

His face lost in a ZZ Top beard, 
DiCaprio alternates between visions 
of his {natch) idyllic life with the 
Pawnee and scenes of him rolling 
around on the ground in agony and 
being hurled about by a raging river. 
He’s probably going to win an Oscar 
for this thing, even though it’s by far 
the least interesting performance this 
wonderful actor has ever given. 

If you gave me a minute I could 
probably spin this into yet another 
statement about the evils of late- 
stage capitalism, but I don’t want to 
keep you. In this way I am unlike The 
Revenant , which is two-and-a-half- 
hours long. 

What this movie needs is some rapa¬ 
cious capitalist downsizing! ♦ 
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“Iowa Democrats are displaying far less passion for Hillary PARODY 

Clinton than for Senator Berme Sanders of Vermont three weeks 

before the presidential caucuses, creating anxiety inside the 

Clinton campaign as she scrambles to energize supporters and 

to court wavering voters. ” 

—New York Times, January 12, 2016 


00 O (3 Re: WTF Iowa 

( Q @ ) i Nr*’ 1 1 \/ 

Delete Junk Reply Reply All Forward Prim To Do 

From; Debbie Wasserman Schultz <permsgrrl@democrats*org> 
Subject: Re; WTF Iowa 

Date: January 19, 2016 7:03:28 PM EST 

To : H 


Dear Madam Secretary: 

Okay, so we effed up. Our pollsters were absolutely certain those pics of Bernie standing 
naked in the woods while holding a hunting rifle would damage him. Who knew voters 
were into that? And apologies again for not sending around that fax in a nonsecure way— 
but we're pretty sure the press will still find of interest the sexual histories of Paula, 
Kathleen, and Juanita, regardless of who sent it. 

In any event, I want to reassure you we are doing everything we can to get you that 
nomination. For instance: 

* As requested, we are rescheduling the upcoming Democratic debate for next Sunday 
night at 2 a.m. on the Game Show Network, wedged in between a classic The Price Is Right 
episode (the one where the woman's top comes off} and The Joker's Wild. 

* You're scheduled to appear on the cover of People for the issue coming out Jan, 25. We 
did pass on your suggested headlines: "How Does She Do it?""Yes, She Can!" and 
"Sexiest Woman Alive" We are betting it's the last one, since it'll be the "Sex at 70" issue, 

* Most of all, we are ECSTATIC about our Des Moines GOTV rally at Roosevelt High School. 

It takes place on the day before the caucuses. Lots of families, great photo ops, and we 
got a great deal on the catering by Qipotle—I've got the feeling this could trigger a 
great movement! 

Yours, 

D 


the weekly 

Standard 


January 25,2016 










